
AGENDA 
Bar Harbor Town Council 

February 7, 2023 
The public can monitor by watching Spectrum channel 7 or 1303 or by live streaming on the town’s 
website, www.barharbormaine.gov. 
I. CALL TO ORDER – 6:30 P.M. 

A. Excused Absence(s) 
II. READING OF THE MEETING GROUND RULES 
III. PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen 

minutes of public comment on any subject not on the agenda and not in litigation with a 
maximum of three minutes per person. 

IV. APPROVAL OF MINUTES 
A. January 17, 2023 Regular Meeting 
B. January 23, 2023 Special Meeting 
C. January 24, 2023 Budget Workshop with Warrant Committee 
D. January 26, 2023 Budget Workshop with Warrant Committee 
E. January 26, 2023 Special Meeting 

V. ADOPTION OF AGENDA 
VI. CONSENT AGENDA - A single vote has been scheduled to approve the following routine 

items of business without discussion, unless individual agenda item action is requested by a 
Councilor: 

A. Council Policies – Possible motion to approve amendments to policies reviewed at 
last meeting. 

1. Cable TV Public Access Policy 
2. Councilor-Staff Interactions Policy 

VII. UNFINISHED BUSINESS 
A. Short-Term Rental Registration Ordinance Amendment—Possible motion to call 

for a public hearing March 7, 2023. 
B. Treasurer’s Warrant—Request of Treasurer to authorize paid bills. 

VIII. NEW BUSINESS 
A. APPLL et al vs. Town of Bar Harbor 

1. Update. 
2. Conflict of interest advice. 

B. FY2024 Budget—Discussion of desired changes. 
C. Legislation—Update on pending bills of interest. 

IX. TOWN MANAGER’S COMMENTS 
X. COUNCIL COMMENTS  
XI. EXECUTIVE SESSION 

http://www.barharbormaine.gov/
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A. Sick Leave Transfer – To be held in executive session as permitted by 1 MRSA 
§405(6)(A) for discussion or consideration of a personnel matter. 

B. Personnel Matter – To be held in executive session as permitted by 1 MRSA 
§405(6)(A) for discussion or consideration of a personnel matter. 

XII. ADJOURNMENT 
 

In order to assure your full participation in this meeting, we would appreciate your informing us of any 
special requirements you might have due to a disability. Please call 288-4098. 



To: Bar Harbor Town Council 
cc: Department Heads 
From: Sarah Gilbert, Interim Town Manager and Liz Graves, Town Clerk 
Date: Friday, February 3, 2023 
Re: Town Council Meeting of February 7th                      

 
I. A. Excused Absence(s) – A possible motion: to excuse Councilor Dobbs as provided by 

Town Charter section C-12.B(1)(d).  
VI. CONSENT AGENDA 

A. Council Policies – These policies were reviewed at the last regular meeting. 
1.  Cable TV Public Access Policy – Replaced reference to the 

Communication Technology Task Force with Communication and 
Technologies Committee. 

2.  Councilor-Staff Interactions Policy – No changes. 
A possible motion: to approve amendments to the Cable TV Public Access Policy as 
presented and to update the legislative history for the Councilor-Staff Interaction 
Policy to reflect that is has been reviewed by Council. 
 
A possible motion: to approve the consent agenda as published. 
 

VII. UNFINISHED BUSINESS 
A. Short-Term Rental Registration Ordinance Amendment—See enclosed memo 

from Angela Chamberlain, Code Enforcement Officer with language for the 
proposed ordinance amendment. A possible motion: to call for a public hearing 
March 7, 2023 to hear comment on proposed amendments to Chapter 174 “Short-
term Rental Registration” of the Municipal Code. 

B. Treasurer’s Warrant—– A possible motion: to sign the Treasurer’s Warrants for 
paid bills. 

VIII. NEW BUSINESS 
A. APPLL et al vs. Town of Bar Harbor 

1. Update – Stephen Wagner from Rudman Winchell will present information 
to help the public understand the lawsuit, including what actions the Town 
has taken so far. Because this is active litigation, he will not disclose any 
information or strategy that is protected by attorney-client privilege. 

2. Conflict of interest advice – The Town Attorney will review a memo 
(forthcoming, not enclosed) with advice concerning conflicts of interest for 
committee members who are involved in the litigation. 
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B. FY2024 Budget—Enclosed are updated pages for Section 1 of the binder—these 
replace pages 6 and 7 in Section 1—showing the impact of the cuts to the proposed 
budget staff has made since the binders were published. These cuts were discussed 
in the workshops and replacement pages circulated (the budget published online 
will be updated to include all the replacement pages before Tuesday’s meeting.)  
These cuts represent a $289,819 reduction in the required General Fund 
appropriation as compared to the Jan. 20 version. The new numbers also include 
increases to the county and high school assessments which were not captured 
originally. Any further changes from this point will require Council action. 
This is a first chance to discuss possible motions you’d like to make. The goal of 
this discussion and a similar one at the next regular meeting is to discuss and 
organize possible changes. We recommend deferring votes on motions to adjust 
the budget until after you hear the Warrant Committee’s recommendations at the 
joint meeting February 28, so both bodies can be sure they are reviewing the same 
set of numbers until then. 
Mil Rate/Tax Increase: For every $100,000 in expenses cut (or revenues 
increased), the mil rate goes down $0.05 cents. Or, if you prefer, the tax increase is 
reduced by half a percent. 
Fund Balance: Staff suggests using $75,000 of fund balance for CIP needs (Glen 
Mary, Solid Waste Trailers and the fire tanker) and reducing the fund balance used 
for General Fund expenses to $50,000. 
ARPA: Sarah Gilbert will have a list at the meeting of current funds and possible 
uses discussed in the workshops. Votes on allocating those funds can be added to 
Unfinished Business on the Feb. 21 agenda. 
 
We’ll begin compiling a list of possible motions in these categories: 

1. Service Enhancements: As discussed in the workshops, it will be more 
efficient to vote a service enhancement request up or down than to adjust 
each related budget line individually. See Section 4 for line items affected 
by each SE request. 

2. Revenues: In the workshops, Planning and Code Enforcement staff 
suggested a flat increase (could be 6% for cost of living) in those fee 
schedules. As far as parking fees, there’s a revenue goal within this budget 
that requires a fee increase. Once the Council decides on a revenue goal (as 
presented or adjusted), details of the fee implementation can be adjusted to 
accomplish raising that amount, perhaps with the help of the Parking 
Solutions Task Force. 

3. Expenses 
4. CIP 

C. Legislation—Request of Councilor Goldthwait to discuss bills of possible interest 
to Bar Harbor. She’ll also give an update on the parking revenue bill, which had a 
public hearing on Tuesday, Jan. 31. 

 

https://www.barharbormaine.gov/423/Budget


MINUTES 
Bar Harbor Town Council 

January 17, 2023 
I. CALL TO ORDER – 6:30 P.M.  In attendance were Councilors Valerie Peacock, 

Matthew Hochman (remote), Joe Minutolo, Jill Goldthwait, Erin Cough, and Gary 
Friedmann; Town Manager Kevin Sutherland and Town Clerk Liz Graves. 
Ms. Peacock made opening remarks. The weather has varied wildly, with sun, snow, 
wind, rain, and sleet—it was possible to ice skate at Glen Mary for a short window. Her 
eight-year-old son competed in his first basketball game at the YMCA.  
She acknowledged the comments the Council has been receiving regarding the cruise 
ship disembarkations amendment to the Land Use Ordinance and the lawsuit from 
APPLL. She said this is a challenging time for the Coucil, staff, and the whole 
community. Staff is working to develop regulations to implement the cruise ship 
disembarkation changes to the LUO. She said the Council hears the input and continues 
to listen to it all. Two weeks ago in executive session, the Council discussed legal 
strategy for the lawsuit, and how to best achieve the community’s goals and needs, with 
the town’s attorneys. Following the executive session at this meeting, she said the 
Council hopes to come back and provide the community with information about the 
intended path forward. Because it is active litigation, not everything discussed with legal 
counsel can be shared publicly, but the Council intends to provide as much information 
as possible throughout the process. 

A. Excused Absence(s)—Mr. Hochman with second by Ms. Cough, moved to excuse 
Councilor Jeff Dobbs as provided by Town Charter section C-12.B(1)(d). Roll Call 
Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

II. READING OF THE MEETING GROUND RULES 
III. PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen 

minutes of public comment on any subject not on the agenda and not in litigation with a 
maximum of three minutes per person.—None.  

IV. APPROVAL OF MINUTES 
A. January 3, 2023 Regular Meeting— Mr. Hochman with second by Ms. Cough, 

moved to approve the January 3, 2023 Regular Meeting minutes as presented.  Roll 
Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
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Friedmann Y 
Motion passed 6-0. 

V. ADOPTION OF AGENDA— Mr. Hochman, with second by Ms. Cough, moved to 
adopt the agenda as presented. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

VI. FINANCIAL REPORT— Review and possible motion to accept the financial report as 
presented.—Finance Director Sarah Gilbert presented the highlights of the report and 
answered Council questions. Following discussion, Mr. Hochman, with second by Ms. 
Cough, moved to approve the financial report as presented, with thanks. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

VII. CONSENT AGENDA - A single vote has been scheduled to approve the following 
routine items of business without discussion, unless individual agenda item action is 
requested by a Councilor: 

A. Acadia National Park Advisory Commission—Possible motion to re-nominate Ken 
Smith to represent the Town of Bar Harbor on the Acadia National Park Advisory 
Commission and further authorize the Town Manager to send such nomination to the 
Secretary of the Interior. 

Mr. Hochman with second by Ms. Cough, moved to accept the Consent Agenda as 
published. Roll Call Vote:       

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

VIII. PUBLIC HEARINGS 

A. Special Amusement Permit 
1. Pat’s Pizza, 6 Pleasant Street, request for new Class 1ad, single musician with 

mechanical amplification and dancing as submitted by Jason Fowler.  There being 
no public comment, Mr. Hochman, with second by Ms. Cough, moved to approve 
the Special Amusement Permit application for Pat’s Pizza located at 6 Pleasant 
Street for a new Class 1ad permit, single musician with mechanical amplification 
and dancing as submitted by Jason Fowler. Roll Call Vote: 
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Minutolo Y 
Goldthwait Y 
Cough Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

IX. UNFINISHED BUSINESS 
A. Code Enforcement Gallagher’s Travels—Code Enforcement Officer Angela 

Chamberlain explained the Notice of Violation and answered Council questions. 
Following discussion, Ms. Cough, with second by Mr. Hochman, moved to accept the 
Code Enforcement Officer’s report and authorize the Town’s attorney to file an 
enforcement action against responsible parties in the Maine District Court pursuant to 
30-A M.R.S. § 4452. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

B. Land Use Ordinance Amendments—Possible motion to sign the Certifications of 
Ordinance and schedule public hearings for February 21, 2023 to consider placing the 
following on the June 13, 2023 Town Meeting Warrant—Code Enforcement Officer 
Angela Chamberlain highlighted her memo explaining the amendments and answered 
Council questions. 
1. Double Setback Distances—Mr. Hochman, with second by Ms. Cough, moved to 

tentatively place the proposed Land Use Ordinance amendment – Double Setback 
Distances on the June 13, 2023 Town Meeting warrant, sign the Certification of 
Ordinance, and schedule a public hearing for February 21, 2023. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

2. Floor Area Ratio—Mr. Hochman, with second by Ms. Cough, moved to 
tentatively place the proposed Land Use Ordinance amendment – Floor Area Ratio 
on the June 13, 2023 Town Meeting warrant, sign the Certification of Ordinance, 
and schedule a public hearing for February 21, 2023. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
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3. Conversion to Multifamily Use—Mr. Hochman, with second by Ms. Cough, 
moved to tentatively place the proposed Land Use Ordinance amendment – 
Conversion to Multifamily Use on the June 13, 2023 Town Meeting warrant, sign 
the Certification of Ordinance, and schedule a public hearing for February 21, 
2023. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

4. Underground Utilities—Mr. Hochman, with second by Ms. Cough, moved to 
tentatively place the proposed Land Use Ordinance amendment – Underground 
Utilities on the June 13, 2023 Town Meeting warrant, sign the Certification of 
Ordinance, and schedule a public hearing for February 21, 2023. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

C. Flavored Tobacco Ordinance –Possible motion to schedule a public hearing for 
March 7, 2023.—Mr. Sutherland presented the draft ordinance. Without objection, Mr. 
Friedman requested replacing “Town Manager” with “Police Chief” in the ordinance 
language, as the party responsible for enforcement. Following discussion, Mr. 
Hochman, with second by Mr. Friedmann, moved to set a public hearing for March 7, 
2023 to consider adoption of a new ordinance titled “Flavored Tobacco and Nicotine.” 
Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  N 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 5-1. 

D. Treasurer’s Warrant—Request of Treasurer to authorize paid bills.— Mr. 
Hochman, with second by Ms. Cough, moved to sign the Treasurer’s warrants for paid 
bills.  Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 



Bar Harbor Town Council Minutes January 17, 2023 Page 5 

X. NEW BUSINESS 
A. School Building Project—Update—Lisa Sawin of Harriman Associates, 

Superintendent Mike Zboray, Conners Emerson Principal Heather Webster and 
building committee member Kristi Losquadro gave a presentation on the status of the 
building project and answered Council questions. Discussion included a cost estimate 
of $70 million. Estimated annual debt service on that amount (20-year bond at 4 
percent) is $5.1 million. School officials are working on seeking grants and private 
contributions to reduce the needed bond amount. Mr. Zboray gave an update from the 
group working on possible school system reorganization; a regional planning 
committee will be forming soon, which will begin the process of preparing a question 
to go to voters, perhaps in 2024, for forming a single school district. 

B. Short-Term Rental Registration Ordinance—Discussion of requested change.—
Code Enforcement Officer Angela Chamberlain introduced the amendment and 
answered Council questions. Council was supportive of the proposed change; the 
amendment will be added to Unfinished Business for the Feb. 7 meeting. 

C. Comprehensive Plan—Update.—Ms. Peacock recommended watching the video of 
the Jan. 11 Comprehensive Planning Committee meeting, which includes a presentation 
on the recently completed Housing Needs Assessment study. More details will be 
presented at the next meeting, along with a summary of public input on the 
Comprehensive Plan process to date. Planning Director Michele Gagnon said paper 
copies of the Housing Needs Assessment are available in the Planning office. 
Councilors praised the effort to understand the current status of the problem, saying it 
will help design better policy responses, and recommended sharing the study with the 
League of Towns, Acadia National Park, and the Legislature’s Special Select 
Committee on housing issues. 

D. Budget Review Timeline—Update.—Mr. Sutherland shared the updated schedule. 
E. Council Policies 

1. Cable TV Public Access Policy 
2. Councilor-Staff Interactions Policy 

Councilors were comfortable with the proposed updates; they will be added to the 
Consent Agenda for the Feb. 7 meeting. 

XI. TOWN MANAGER’S COMMENTS 
Mr. Sutherland raised two possible budget adjustments for the current fiscal year and said 
they would be added to a future agenda: reallocating funds from the Transfer Station 
bond currently set aside for rooftop solar at that facility for purchase of a needed forklift, 
and purchase of a power screen (needed for Highway operations until recently borrowed 
from Acadia National Park) with fund balance. 

XII. COUNCIL COMMENTS  
Ms. Goldthwait acknowledged two “Jill’s Weekly Winners.” The first was Firefighter 
Aidan Pratt who recently, after learning during a routine check on a key box that a 
resident was alone on her 82nd birthday, returned with another firefighter and a piece of 
cake for her. The second was the plow guys, whose diligence for two difficult nights 
made it possible for her to walk to the Council Meeting without slipping and falling. She 
said there are four bills on local option taxes and when they were in print, she would 
bring them for the other Council Members to review. 
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Ms. Cough acknowledged the repeated trips back and forth on West Street by the plow 
truck named Bulldog. 
Addressing the emails the Council Members have been receiving related to the upcoming 
litigation, she said they have been disrespectful, inappropriate, unproductive and 
disheartening. She said counselors are citizens of the town just like everyone else, 
representing the citizens of the town. They’re not anyone’s puppets. She said she is 
always happy to discuss the issues and listen to opinions, but emails with insults are 
frequent and intense, bordering on harassment. She’d like it to stop. 
She also asked for a formal definition for B&Bs and the equivalent Transient 
Accommodation uses limiting the number of rooms, and for an update soon and timeline 
on the Cottage Street Streetscape project. 
Mr. Hochman also shared his frustration with the amount of negative emails and the 
lack of respect. He said on his recent trip he experienced a “slice of Bar Harbor’s past:” a 
piece of Ryan’s Pizza. He too wanted to commend the Highway crew and first responders 
for the great job in the dangerous ice storms. 
Ms. Peacock said she has received feedback that the Winter Parking solution is working 
well. 
She said she’s concerned about “for and against” and “with or without” rhetoric; it’s hard 
to see. She has been pondering: can you really be wining if other people are losing? She 
and her colleagues put a lot of time into trying to learn, understand, and think about lots 
of different sides of the issues, but she also wants to live in this community when we get 
to the other side of these things. 

XIII. EXECUTIVE SESSION 
A. APPLL et al vs. Town of Bar Harbor—Mr. Hochman, with second by Ms. Cough, 

moved to enter into executive session to consult with the town attorney concerning 
pending litigation in APPLL et al v. Town of Bar Harbor, as permitted under 1 MRSA 
§405.6.E. Roll Call Vote: 

            Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

Mr. Sutherland and attorneys Stephen Wagner, Jonathan Hunter and Allison Economy 
participated in the executive session. Council returned to regular session at 11:12 p.m. 

 
Ms. Goldthwait, with second by Mr. Hochman, moved to authorize the Town 
Attorney to take all appropriate action to facilitate the Council’s participation on 
behalf of the Town in a proposed mediation of the preliminary injunction before a 
magistrate of the U.S. Federal District Court to be held on January 26 or as otherwise 
scheduled by the Court in the matter of APPLL, et al. v. Bar Harbor, Civil Action No. 
1:22-cv-616-LEW. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
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Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

 
B. Town Manager’s Evaluation—Mr. Hochman, with second by Ms. Cough, moved to 

enter into executive session to discuss a personnel matter pursuant to 1 MRSA 
§405.6.A. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

 
Mr. Wagner participated in the executive session. Council returned to regular session at 
12:55 a.m. 
 

XIV. ADJOURNMENT—Mr. Hochman with second by Ms. Cough, moved to adjourn the 
meeting at 12:59 a.m. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
                                                        

 
 

Elizabeth N. Graves, Town Clerk 

 
 
 
 
 





Minutes 
Special Bar Harbor Town Council Meeting 

January 23, 2023 
 

I. CALL TO ORDER – 5:30 p.m. In attendance were Councilors Valerie Peacock, 
Matthew Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, and Gary Friedmann.  
 
Mr. Hochman, with second by Ms. Cough, moved to excuse Councilor Jeff Dobbs. Roll 
Call Vote: 
Minutolo Y 
Goldthwait Y 
Cough  Y 
Peacock Y 
Hoffman Y 
Friedmann Y 
Motion passed 6-0 
 

II. ADOPTION OF AGENDA— Mr. Hochman, with second by Ms. Cough, moved to 
adopt the agenda as presented. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 

III. REGULAR BUSINESS 

A. Executive Session Pursuant to 1 MRSA 405.6.A: Personnel Matter— Mr. 
Hochman, with second by Ms. Cough, moved to enter into executive session to 
discuss a personnel matter pursuant to 1 MRSA §405.6.A. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0 
 
Council returned to regular session at 6:00 p.m. 
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Ms. Cough, with second by Ms. Goldthwait, moved to authorize the Council Chair 
to execute a release agreement and notice relevant to the personnel matter on 
tonight’s agenda in substantially the same form as presented in executive session. 
Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 
Mr. Hochman, with second by Ms. Cough, moved to enter into executive session 
to discuss a personnel matter pursuant to 1 MRSA §405 (6) (E) (A) and (E). Roll 
Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
 
Council returned to regular session at 6:50 p.m. 

IV. ADJOURNMENT—Mr. Hochman, with second by Ms. Cough, moved to adjourn the 
meeting at 7:05 pm. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 

 
 

Elizabeth N. Graves, Town Clerk 
 
 
 



 
 

Minutes 
Bar Harbor Town Council/Warrant Committee 

Joint Budget Workshop 
January 24, 2023 

 
I. CALL TO ORDER – 6:30 p.m. 

In attendance were Councilors Matthew Hochman, Valerie Peacock, Gary Fried-
mann, Joe Minutolo, Erin Cough, and Jill Goldthwait (arrived after a vote to ex-
cuse absences); and 
Warrant Committee members present J. Berberian, B. Chaplin, C. Chappell, C. 
Cough, K. DesVeaux, M. Kelly, S. Libby, L. Lopez, B. Reece (remote), A. Sas-
ner, E. Salvatore, E. Sassaman, C. Smith (remote), K. St. Germain. Absent ex-
cused: J. Young. 
 
Ms. Peacock offered opening remarks. She said she has been looking forward to 
the budget season. Gathered tonight is a large group working on what it takes to 
run our town. She said each of the numbers in the budget book represents some-
thing that we see as important for Bar Harbor; this conversation and this process 
is fundamental to our form of democracy. Over the coming weeks, we’ll look at 
the numbers and hear the stories behind them. We’ll make some hard decisions, 
but we’ll do it together and do it collaboratively. She asked for a show of hands in 
the room to demonstrate who has been through how many budget reviews be-
fore—many have more than a decade of experience. She said it’s helpful to know 
that we have all this experience in the room. 
She also said Town Manager Kevin Sutherland isn’t with us tonight. Finance Di-
rector Sarah Gilbert and Town Clerk Liz Graves are jumping in to help present. 
She thanked Communications Coordinator Maya Caines for setting up the room 
and the technology and other behind-the-scenes work, and Mr. Sutherland and 
staff who have already done so much work to prepare for this process. 
 

A. Excused absences—Mr. Hochman with second by Ms. Cough, moved to 
excuse Councilors Jeff Dobbs as provided by Town Charter section C-
12.B(1)(d). Roll Call Vote: 
Minutolo Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 5-0. 
 

Seth Libby called roll for the Warrant Committee. 
 

II. INTRODUCTION OF THE FY24 BUDGET—Council Chair Val Peacock, Fi-
nance Director Sarah Gilbert and Town Clerk Liz Graves gave an overview of the 
budget review process and budget binder documents and answered questions. 
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2/3/2023 at 4:32:29 PM 

 
III. EDUCATION BUDGET PRESENTATION—Conners Emerson School Princi-

pal Heather Webster presented and answered questions. School System Finance 
Director Nancy Thurlow also participated in the conversation. 
 

IV. ADJOURNMENT—Mr. Hochman, with second by Ms. Cough, moved to ad-
journ at 7:36 p.m. Roll Call Vote: 
Hochman  Y 
Peacock  Y 
Friedmann Y 
Minutolo  Y 
Goldthwait     Y 
Cough  Y 
Motion passed 6-0. 
 
Mr. Libby declared the Warrant Committee adjourned at 7:36 p.m. 
 
 
 

         Elizabeth Graves, Town Clerk 
 

 
 



 
 

Minutes 
Bar Harbor Town Council/Warrant Committee 

Joint Budget Workshop 
January 26, 2023 

 
In attendance were Councilors Matthew Hochman, Valerie Peacock, Gary Fried-
mann, Joe Minutolo, Erin Cough, and Jill Goldthwait (arrived after first two 
votes); and 
Warrant Committee members J. Berberian, B. Chaplin, C. Chappell, K. 
DesVeaux, M. Kelly, S. Libby, L. Lopez, A. Sasner, E. Salvatore, E. Sassaman, 
C. Smith (remote), K. St. Germain, J. Young (remote, part of the meeting). Ab-
sent excused: C. Cough, B. Reece. 
 

I. CALL TO ORDER – 6:37 p.m.  
A.  Excused absences—Mr. Hochman with second by Ms. Cough, moved to 

excuse Councilors Jeff Dobbs as provided by Town Charter section C-
12.B(1)(d). Roll Call Vote: 
Minutolo Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 5-0. 

 
Seth Libby called roll for the Warrant Committee. 
 
Ms. Peacock made opening remarks, beginning with the following statement: 
“On behalf of the entire Council, I must regretfully announce Kevin Sutherland 
has submitted his resignation for personal reasons and the Council has accepted 
his resignation. Kevin’s letter of resignation is available to anyone who would 
like a copy. As a Council, we want to extend our gratitude to Kevin for his effort 
and work on behalf of the Town over this past year. We wish Kevin and his fam-
ily the best. 
“We will announce the appointment of an interim Town Manager shortly and ap-
preciate the staff’s and the public’s patience as we work through this transition 
time and identify a capable replacement. As you all can appreciate, the role of 
Town Manager for Bar Harbor is an exceptionally unique and challenging one, 
and the Council will be working closely with staff and the public to chart a path 
forward.” 
She also said she opened the last meeting with thoughts about how the budget re-
flects what our values are and how we prioritize things. She thanked everyone for 
their hard work and positive intentions to do the work in meaningful and positive 
ways.  
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2/3/2023 at 4:36:18 PM 

II. ADOPTION OF THE AGENDA—Without objection, Mr. Hochman requested 
adding an executive session to the end of the agenda, to discuss a personnel mat-
ter. Then. Mr. Hochman, with second by Ms. Cough, moved to adopt the agenda 
as amended. Roll Call Vote: 
Minutolo Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 5-0. 
 

III. PUBLIC WORKS BUDGET PRESENTATIONS 
 

A. Public Works Director Bethany Leavitt—Public Works Director and 
Highway Superintendent Bill Soukup presented the budget and answered 
questions. 

B. Supporting agency Service Enhancement Requests in Parks & Rec 
budget: 

1. Jesup Memorial Library—Library Director Matt Delaney and Treas-
urer Tom Crikelair presented the request and answered questions. 

2. MDI YMCA—Executive Director Ann Tikkenan gave a presentation 
and answered questions. 
 

Carol Chappell thanked the Council for their service. 
Seth Libby declared the Warrant Committee meeting adjourned at 8:48 p.m. 

 
IV. EXECUTIVE SESSION—Mr. Hochman, with second by Ms. Cough, moved to 

enter into executive session to discuss a personnel matter pursuant to 1 MRSA 
§405.6.A. Roll Call Vote: 

Minutolo Y 
Goldthwait Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 
Council returned to regular session at 9:15 p.m. 

V. ADJOURNMENT—Mr. Hochman, with second by Ms. Cough, moved to ad-
journ at 9:16 p.m. Roll Call Vote: 
Minutolo Y 
Goldthwait Y 
Cough  Y 
Peacock Y 
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Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 

 
 

Elizabeth N. Graves, Town Clerk 
 
 
 





Minutes 
Special Bar Harbor Town Council Meeting 

January 26, 2023 
 
LOCATION: Ground floor conference room of the Law Firm Rudman Winchell, located at 84 
Harlow Street Bangor, Maine 04401. Public access was available in person or by Zoom webinar. 
 
I. CALL TO ORDER – 9:16 a.m. In attendance were Councilors Valerie Peacock, Mat-

thew Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, and Gary Friedmann.  
 
Mr. Hochman, with second by Ms. Cough, moved to excuse Councilor Jeff Dobbs. Roll 
Call Vote: 
Minutolo Y 
Goldthwait Y 
Cough  Y 
Peacock Y 
Hoffman Y 
Friedmann Y 
Motion passed 6-0 
 

II. ADOPTION OF AGENDA—Mr. Hochman, with second by Ms. Cough, moved to 
adopt the agenda as presented. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 

III. REGULAR BUSINESS 

A. Executive Session Pursuant to 1 M.R.S. § 405(6)(E). Consultation between the 
Town Council and the Town Attorney concerning APPLL, et al. v. Bar Har-
bor, Civil Action No. 1:22-cv-616-LEW—Mr. Hochman, with second by Ms. 
Cough, moved to enter into executive session pursuant to 1 M.R.S. § 405(6)(E). 
Consultation between the Town Council and the Town Attorney concerning AP-
PLL, et al. v. Bar Harbor, Civil Action No. 1:22-cv-616-LEW. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
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Upon entering executive session, the Town Council relocated to the Margaret Chase 
Smith Federal Building and Courthouse. 
 
On return from executive session (4:48 p.m. in the Rudman Winchell conference room), 
Ms. Peacock read the following statement for the record: 
 
The Council remains committed to executing the will of the voters and maintaining the 
Town’s home rule ability to regulate and manage cruise visitation to our town. 
 
The parties have made strong progress towards an efficient and expeditious framework 
for litigating this case. 
 
The parties anticipate continuing these discussions as quickly as possible. 
 
We are confident the framework we are close to reaching with all parties is the most ef-
fective strategy towards advancing the Town’s cause. 
 

IV. ADJOURNMENT—Mr. Hochman with second by Ms. Cough, moved to adjourn the 
meeting at 4:51 pm. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 

 
 

Elizabeth N. Graves, Town Clerk 
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Cable TV Public Access Policy 2-03-2023
Town of Bar Harbor 

I. Introduction
A. This document defines the policies relevant to the public’s ability to cablecast on the

television channels controlled by the Town of Bar Harbor.

II. Mission Statement
A. This document articulates the polices governing the public’s use of the Town’s public

access cable television channel (P-channel).  These policies govern use of the current
Bar Harbor public access channel and any other future public access channels con-
trolled by the Town.

III. Fulfilling The Mission
A. The following are deemed necessary to fulfill the mission:

1. Designation of a Public Access Systems Administrator (PASA).
2. Equipment and facilities required for the distribution of public access programs.
3. Procedure for cablecasting on public access television.
4. Policies and technical standards for cablecasting on public access television
5. Assistance in distributing programs through the Public Access System.
6. A schedule of public access programming.

IV. Definitions
Copyright: The exclusive legal right to reproduce, publish, sell, or distribute the matter 

and form of something (as a literary, musical, or artistic work) 
Public Access Systems Administrator (PASA): The person designated by the Town 

Manager to administer the operation of the public access channel(s), and who 
shall ensure compliance with the policies contained in this document. 

Public Access Systems Appeals Committee : The Bar Harbor Communication and 
Technologies Committee, which has been designated by the Bar Harbor Town 
Council to handle appeals by those who feel aggrieved by any decision of the 
Public Access Administrator.  The Public Access Systems Administrator must 
recuse him/herself from consideration of any appeal. 

Producer: A producer is one who determines the creative elements of programming. 
1. If the Producer is an organization, it must act through an agent who is at least 18

years of age and is duly authorized by the organization to legally bind it to the
terms of the Channel Use Agreement .

2. The Town of Bar Harbor reserves the right to require any person purporting to be
an agent of an organization to present proof that he or she is so authorized.

VI.A.1



   

 Cable TV Public Access Channel Policy Page 2 of 6 
 

3. If an individual claims to control the creative elements of programming, but the 
production is actually controlled by an organization, the organization will be con-
sidered to be the Producer, and the individual an agent of that organization.  In 
such case, the organization must provide proof that it meets the qualifications 
herein to be eligible to use the public access system. 

Local Producer: A person as defined above, but who in addition is a resident of Bar 
Harbor or an organization housed in or with an active branch in Bar Harbor. 

Provider: A person eligible to use the public access system who wishes to distribute a 
program.  A Provider assumes responsibility for a program produced by some-
one else. 

Use Agreement: A document which must be submitted to the Public Access Systems 
Administrator before a person or group may distribute programs on the public 
access system.  The document asks for information which supports the individ-
ual’s or group’s rights to distribute programs on the system. 

Cablecast Agreement: A document which must be completed and delivered to the Pub-
lic Access Systems Coordinator for each program or series of programs to be 
cablecast. 

Pecuniary Interest: A direct or indirect interest having value of $100 or more, including 
but not limited to the ownership of shares of stock.  

V. Eligibility To Distribute Programs Via Public Access 
A. In order to distribute programs on the public access system, the requesting entity must 

fulfill the following requirements: 
1. Be a resident, property owner, or nonprofit group which is housed or has an active 

branch in Bar Harbor.  
2. Submit proof of eligibility if so requested. 
3. Be 18 years of age or sponsored by an eligible adult,. 
4. If under 18 years of age, have permission from a parent or guardian to distribute 

programs on the public access system. 
5.  Submit a completed and signed Use Agreement to the Public Access Systems 

Administrator 
6. Submit a completed Cablecast Agreement for each program or series of programs 

to be cablecast. 
7. Abide by the policies set forth in other parts of this document.  

VI. Priority For Local Producers 
A. Persons or groups eligible to distribute programs over the Public Access System may 

submit materials for cablecasting produced by others who are not eligible to use the 
system.  However, preference will be given to local programs produced by those per-
sons or groups eligible to use the system. 

VII. Acceptable Programs For The Public Access System  
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A. Public Access Television Productions may be intended for any purpose and may in-
clude information, entertainment, or the expression of points of view, without limita-
tion, unless prohibited elsewhere in this document. 

VIII. Prohibited Programming 
A. Any program requested to be cablecast may be rejected if, in the opinion of the Public 

Access System Administrator, it is of poor technical quality or represents content in-
cluding but not limited to: 
1. Lotteries or any advertisements or information concerning lotteries or games of 

chance; 
2. Presentation of advertising materials designed to promote the sale of commercial 

products or services; 
3. Solicitation of funds; 
4. Material soliciting or promoting unlawful conduct; 
5. Sexually explicit material. 
6. Statements, pictures, or sound which violate city, state, or federal laws, including 

those related to obscenity,  defamation, slander, and libel; 
7. Violation of the policies or rules set forth by the Town of Bar Harbor for use of its 

Public Access System. 

IX. Restricted Programming 
A. Any Producer or Provider who assumes responsibility for the content of a program is 

required to inform the Public Access Systems Administrator of any program which 
contains the use of adult language, images or situations. At the sole discretion of the 
Public Access Systems Administrator, this material may be cablecast outside of prime 
time child viewing hours. Such programs would be cablecast between 10:00 p.m. and 
6:00 a.m. 

X. Copyright 
A. The copyright to the programming created by any producer using the Town of Bar 

Harbor Public Access System shall be owned by the producer unless surrendered or 
transferred by the producer. 

XI. Suspension From Use Of Facilities And Channels 
A. The Public Access Systems Administrator may suspend further telecasts of any pro-

gram and any Producer or Provider’s further use of the Public Access System if the 
responsible Producer or Provider, has not complied with these policies. Producers or 
Providers whose programming violates any rule or law may have their use of the fa-
cilities or the telecasting of their programs suspended for not more than 10 days. 
Upon suspension, the responsible Producer or Provider, shall be given notice to show 
cause why his or her access to the public access system should not be permanent. No-
tice shall be sent via first class mail, certified, return receipt requested, at the address 
given by the Producer or Provider. Failure to respond within 7 days after receipt of 
notice, or failure to keep the designated Public Access Systems Administrator ap-
prised of an address at which the Producer or Provider can be reached, automatically 
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causes revocation of access privileges for that Producer, or Provider. Upon receipt of 
an explanation, the Public Access Systems Administrator may take any of the follow-
ing actions: 
1. Find cause to refuse further access; 
2. Find cause to permit further access, with or without conditions or further assur-

ance; 
3. Find cause to petition the appropriate state authority for a declaratory ruling. 

B. Any Producer or Provider, who is aggrieved by the decision of the Public Access Sys-
tems Administrator, may appeal the decision to the Public Access Systems Appeals 
Committee within 15 days of the mailing of the Public Access Systems Administra-
tor’s final decision. All such appeals must be in writing, must state the basis of the ap-
peal, and be accompanied by any supporting documentation and addressed to the 
Public Access Systems Appeals Committee , Town Office Building, Cottage Street, 
Bar Harbor ME 04609. Oral appeals are not acceptable. 

C. The Chairman of the Public Access Systems Appeals Committee will distribute the 
written appeal to members of the Committee. A hearing will be held within 45 days 
of its receipt by the Public Access Systems Appeals Committee. The person filing the 
appeal has the right to supplement his or her written appeal with oral testimony at the 
Committee's meeting. The Public Access Systems Administrator may testify before 
the Committee. The Public Access Systems Appeals Committee will render a deci-
sion within 10 days following the close of the hearing and mail a written copy to the 
person filing the appeal. However, the Public Access Systems Appeals Committee 
may extend the time for making its decision by 30 days if it determines additional in-
formation is needed.  

D. Any person aggrieved by a decision of the Public Access Systems Appeals Commit-
tee may take an appeal to the State Superior Court pursuant to Rule 80B of the Maine 
Rules of Civil Procedure. 

XII. Reservation Of Rights To Regulate Operations 
A. The Town of Bar Harbor reserves the right to waive any self-imposed regulation 

when such a waiver is determined by the Town Council to be in the public interest. 
Unless specifically waived, any violation of laws, these rules or any other written pol-
icies of the Town of Bar Harbor, may cause The Town of Bar Harbor to withhold the 
use of its Public Access System. All Producers and Providers should be aware that 
they will be held accountable for their actions by law and these regulations. 

B. These policies shall be subject to periodic revision and change, without notice, upon 
approval by the Town Council of the Town of Bar Harbor. 

XIII. Rules Regarding Programming 
A. Proof of residency must be presented to the Public Access Systems Administrator.  

Such proof may include a current Maine driver’s license or a recent utility bill. 
B. Everyone making a first time submission of programming to the Public Access Sys-

tems Administrator must complete a Use Agreement. The Use Agreement is available 
on-line and at the Office of the Town Clerk. The application must be completed and 
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reviewed by the Public Access Systems Administrator prior to any programs being 
cablecast. 

C. When a program is ready to be cablecast, the Producer or Provider must fill out and 
sign a Cablecast Agreement. The tape or other media may be checked for adherence 
to technical and content standards. The Cablecast Agreement and program media 
must be submitted no later than three weeks in advance of the requested playback 
date 

D. Air times for individual programs are available on a first-come, first- served basis. 
The Public Access Systems Administrator will make every effort to fit Producer/Pro-
vider needs for specific play dates and times. Programs which are part of a series will 
have priority.  

E. In order to provide as full a cablecast schedule as possible, programs may be aired at 
time slots in addition to those requested. 

F. Series scheduling may be requested. A series may not be scheduled for more than one 
year in duration. A program for a series should be in the hands of the Public Access 
Systems Administrator at least ten working days prior to the scheduled air date. If 
more than two (2) programs are not ready on time, the series may be canceled at the 
discretion of the Public Access Systems Administrator. 

G. The Town of Bar Harbor is not responsible for any program media left in its posses-
sion. 

H. If a program contains material which requires appropriate rights from broadcast sta-
tions, network sponsors, music licensing organizations, performers, representatives, 
copyright holders and any other persons as may be necessary for cablecast, written 
proof must be provided that these rights have been granted. Evidence must be pre-
sented to the Public Access Systems Administrator that copyrighted materials have 
been cleared for cablecasting. 

I. The Town of Bar Harbor reserves the right to employ viewer warnings and to sched-
ule programs to reduce viewer problems. At the discretion of the Public Access Sys-
tems Administrator, programs may be required to: 
1. Contain a program disclaimer/warning at the beginning of the program; 
2. Have a warning listed in a program schedule; 
3. Be cablecast at a time when children are least likely to be viewing. 

XIV. Technical Standards 
A. Programming media must accompany Cablecast Agreements and be on a format sup-

ported by the Town of Bar Harbor’s Public Access System. A list of currently sup-
ported formats and technical specifications is available from the PSA. 

B. The program should be broadcast quality 
C. All audio must not exceed 0 VU except for brief peaks in the audio track. 
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D. All media should have a slate containing name of producer and/or provider, program 
title, and program length, followed by 60-seconds of color bars and 0 VU tone, fol-
lowed by a countdown, followed by the program material. 

E. All programs should have titles and credits recorded from either a character generator 
or from lettered camera cards. The minimum title and credit consists of the name of 
the program within the first five minutes of the program and the name of the pro-
gram’s producer(s) and local sponsor at the end of the program. 

F. All programs must have a minimum of thirty (30) seconds of black recorded after the 
last program video. 

G. Programs should contain no broken control tracks or tracking errors, and there should 
not be low audio/video levels or video breakup within the program. 

H. All program media should be clearly labeled on both the media and on any carrying 
cases holding or protecting the media. Labels should contain the following infor-
mation: the program title, producer, provider, date of program completion, and pro-
gram length. 
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Councilor-Staff Interactions Policy 2-03-2023
Town of Bar Harbor 

Section C-11.C of the Town Charter provides: 
Interference with administration. Neither the Council nor its members have au-
thority over Town employees, except through the Manager. Neither the Council 
nor its members shall give orders to any such employee, either publicly or pri-
vately. 

Accordingly, general staff and administrative support to members of the Town 
Council is provided through the Town Manager’s Office.  Except for the purposes of in-
quiries, the Town Council and all of its members shall deal with municipal officials and 
employees who are subject to the direction and supervision of the Town Manager solely 
through the Town Manager.  Neither the Town Council nor any of its members shall give 
orders to any municipal officials or employees either publicly or privately.  Sensitivity to 
the workload of support staff in the Town Manager’s Office is essential.  Staff members 
may have other work assigned with high priority.  Should requested tasks require signifi-
cant time commitments, prior consultation with the Town Manager is required 

LEGISLATIVE  HISTORY 
5-15-12 New policy proposed by Councilor 
6-15-12 Manager drafted proposed policy as directed 
6-19-12 Formal policy adopted by Council 
2-03-23 Reviewed by Council 
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MEMORANDUM 
TO: Bar Harbor Town Council  
CC: Kevin Sutherland, Town Manager 
FROM: Angela M Chamberlain, Code Enforcement Officer 
DATE: January 18, 2023 
SUBJECT: Amendment to Chapter 174 “Short-term Rental Registration” 
```````````````````````````````````````````````````````````````````````````````````````````````````````````` 
Please consider this request to amend Chapter 174 “Short-term Rental Registration” of 
the Municipal Code, particularly the section that pertains to violations and penalties. 

The Short-term Rental (STR) ordinance has been in effect for just over one year now.  In 
this first year of implementing the new ordinance, we have determined that the language 
as it exists (specifically with regard to fines and penalties) is difficult to enforce, and 
could be problematic to prove in court, should the town authorize enforcement action to 
collect fines through the legal system. 

I am offering the following amendment to the language for your consideration: 

§ 174-9 Violations and penalties.

A. Violation of operating without a registration. It shall be a violation of this chapter for
any person to advertise for rent, rent, or operate an STR without a valid registration. If,
after investigation, the Code Enforcement Officer finds that an STR is being advertised
for rent, (or is being rented) without a valid registration, written notice shall be given by
certified mail, return receipt requested, of such violation to the property owner. A copy of
such notice shall be submitted to the Town Council and shall be maintained as a
permanent record. This violation shall prohibit the property owner from applying for an
STR registration, including an application for the waitlist, until payment of the applicable
fine has been made. for the property in violation for 12 months from the date of the
payment of the applicable fine. The fine for advertising for rent, renting, or operating
without a valid registration shall be $1,500. $250 per day for each day of operation
without a valid registration as determined by the Code Enforcement Officer.  Should the
Code Enforcement Officer determine that a second violation of this section has occurred
within one year of the first violation, the property owner shall be prohibited from 
applying for, or obtaining a STR registration, within 12 months of the date of the second 
notice of violation and may only apply for a registration after payment of a fine of 
$3,000. 

B. Violation of registration.

(1) The Code Enforcement Officer shall investigate all alleged violations and
enforce the provisions of this chapter and the terms and conditions of the
registration. If, after investigation, the Code Enforcement Officer finds that any

VII.A
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provision of this chapter or any term or condition of any registration granted 
under this chapter is being violated, written notice shall be given by certified mail, 
return receipt requested, of such violation to the owner and to any other person 
responsible for such violation, indicating the nature of the violation and ordering 
that action necessary to correct it be taken within a reasonable time determined by 
the Code Enforcement Officer. A copy of such notice shall be submitted to the 
Town Council and shall be maintained as a permanent record. 

 
(2) If, after notice given pursuant to § 174-9B(1), the violation is not abated or 
corrected within the specified time, the Code Enforcement Officer shall report 
same to the Town Council. The Code Enforcement Officer's report shall indicate 
the additional enforcement actions under consideration and whether the Town 
Attorney has been consulted or will subsequently be involved. At its next 
meeting, the Town Council shall vote to accept the Code Enforcement Officer's 
report. The Town Council shall not entertain comment from the person alleged to 
have violated this chapter nor shall it take any evidence relating to whether a 
violation has in fact occurred. 

 
C. Suspension and revocation of registration. 
 

(1) Suspension - minor violation. The Code Enforcement Officer shall suspend a 
registration for failure to correct a violation, per § 174-9B. The suspension may 
not exceed three months. Operation of the STR during the period of suspension 
shall be a violation subject to a fine of $500 per day. 

 
(2) Suspension - major violation. After three of more of the following: 
substantiated disorderly events as defined in Chapter 64 or other violations of this 
chapter in a twenty-four-month period, the Code Enforcement Officer, shall 
suspend a registration for a minimum of three months and a maximum of 12 
months. Minor and major violations can be either concurrent or cumulative. 
Operation of the STR during the period of suspension shall be a violation subject 
to a fine of $500 per day. 
 

D. Revocation. In cases of recurring major violations or in certain cases of criminal 
activity at the STR property, the Code Enforcement Officer may revoke a registration. 
 

 

https://ecode360.com/37995648#37995648
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Bar Harbor FY 2024 Budget Tax Calculation

FY22 FY23 FY24 FY24 CHANGE

DEPARTMENT EXPENSE SUMMARIES Actual Orig. Budget MOE TM Supported SE

Town Council 38,475$                      39,490$                   40,490$                   42,490$                   3,000$             7.6%

Town Manager 133,902$                   264,400$                 284,542$                 418,144$                 153,744$         58.1%

Town Clerk 116,278$                   137,025$                 147,749$                 147,749$                 10,724$           7.8%

Finance Dept 371,566$                   468,904$                 510,019$                 499,319$                 30,415$           6.5%

Town Attorney 83,899$                      61,750$                   100,750$                 100,750$                 39,000$           63.2%

Elections 13,261$                      16,777$                   23,050$                   23,050$                   6,273$             37.4%

Technology 170,317$                   205,893$                 222,494$                 230,254$                 24,361$           11.8%

Municipal Building 82,492$                      91,210$                   89,327$                   89,327$                   (1,883)$            ‐2.1%

Town Offices 48,635$                      47,166$                   58,050$                   57,000$                   9,834$             20.8%

Employee Benefits 1,646,709$                2,160,754$              2,255,450$              2,404,690$              243,936$         11.3%

Code Enforcement 144,983$                   149,976$                 165,954$                 208,954$                 58,978$           39.3%

Assessing 127,437$                   174,389$                 183,848$                 140,844$                 (33,545)$          ‐19.2%

Planning  217,593$                   241,876$                 285,497$                 405,997$                 164,121$         67.9%

Miscellaneous 348,364$                   227,500$                 258,000$                 237,000$                 9,500$             4.2%

Fire / EMS 1,075,204$                1,471,159$              1,645,976$              1,850,525$              379,366$         25.8%

Public Fire Protection 585,604$                   585,604$                 620,740$                 620,740$                 35,136$           6.0%

Police Dept. 1,299,378$                1,424,452$              1,597,850$              1,660,700$              236,248$         16.6%

Dispatch 274,050$                   284,564$                 315,749$                 300,398$                 15,834$           5.6%

Public Safety Bldg 47,358$                      50,080$                   58,605$                   58,605$                   8,525$             17.0%

Street Lights 24,551$                      15,370$                   15,370$                   15,370$                   -$                     0.0%

Harbor Dept 134,093$                   115,432$                 122,899$                 122,899$                 7,467$             6.5%

Parks & Rec 445,480$                   481,899$                 515,609$                 684,929$                 203,030$         42.1%

General Assist./COVID19 Exps 55,959$                      44,570$                   24,200$                   24,200$                   (20,370)$          ‐45.7%

Cooperating Agency 75,023$                      75,867$                   75,867$                   75,867$                   -$                     0.0%

Comfort Station 120,508$                   124,932$                 140,163$                 140,163$                 15,231$           12.2%

Public Works 163,297$                   420,505$                 316,052$                 314,612$                 (105,893)$        ‐25.2%

Highway Dept 1,099,698$                1,249,411$              1,419,783$              1,419,783$              170,372$         13.6%

Solid Waste 859,725$                   818,070$                 996,658$                 1,001,658$              183,588$         22.4%

SUBTOTAL 9,803,839$             11,449,025$         12,490,740$         13,296,016$         1,846,991$      16.1%

Capital Improvements Transfer 2,073,092$                1,978,620$              3,011,510$              2,906,211$              927,591$           46.9%

School Local - Transfer              6,112,039$                6,782,772$              6,908,805$              6,908,805$              126,033$           1.9%

Other Transfers out

TOTAL Expense Taxable 17,988,970$              20,210,417$           22,411,055$           23,111,032$           2,900,615$        14.4%

Hancock County Assessment 833,472$                   896,367$                 896,367$                 947,755$                 51,388$             5.7%

MDI High School Assessment      3,476,450$                3,701,291$              3,701,291$              4,037,317$              336,026$           9.1%

Overlay Assessment                       72,671$                      72,671$                   89,789$                   72,671$                   ‐$                        0.0%

TOTAL APPROPRIATIONS 22,371,563$              24,880,746$           27,098,502$           28,168,775$           2,217,756$        13.2%

REVENUES

General Revenues 2,842,837$             3,564,285$           3,519,738$           3,519,738$           (44,547)$            ‐1.2%

Reserve-Use of Fund Bal one time Exp 261,500$              64,800$                (196,700)$          ‐75.2%

Reserve-Use of Fund Balance For CIP 100,000$                   150,000$                 50,000$                   (100,000)$          ‐66.7%

Transfers In -Cr Ship,Parkng,Dog, Shellfish 442,654$                   633,521$                 763,418$                 763,418$                 129,897$           20.5%

SUBTOTAL (REVENUES) 3,385,491$                4,609,306$              4,283,156$              4,397,956$              (211,350)$          -4.6%

State Revenue Sharing 473,452$                   350,000$                 475,000$                 475,000$                 125,000$           35.7%

TOTAL DEDUCTIONS 3,858,943$                4,959,306$              4,758,156$              4,872,956$              (86,350)$            -1.7%

Net Commitment $18,817,622 $19,921,440 $22,340,346 $23,295,819 $3,374,379 16.9%

Taxable Valuation 1,931,994,100$        2,136,861,800$      2,166,741,800$      2,166,741,800$      29,880,000$        1.4%

Mill Rate 9.74 9.32 10.31 10.75 1.43 15.3%

Total Municipal Budget 12,041,363$              13,427,644$           15,502,250$           16,202,227$           2,074,606$        20.7%

- Total Deductions 3,735,491$                4,959,306$              4,758,156$              4,872,956$              (201,150)$          ‐1.7%

= Municipal Property Tax 8,305,872$                8,468,338$              10,744,094$           11,329,271$           2,160,956$        33.8%

LD‐1 Levy Limit ‐ maximum 8,709,829$                8,982,008$              $9,481,096 $9,481,096 499,088$          
Difference for LD-1  (under limit) (403,957)$               (513,670)$             1,262,998$           1,848,175$           
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Municipal Budget:  Budget Summary for Warrant Article

Appropriation Revenues Fund    Property 
(Expenditures) Other Than Balance  Taxes 

Fund Requested Prop.Tax Used  Needed 

Assessments

County Assessment 947,755 0 0 947,755
High School Assessment 4,037,317 0 0 4,037,317
Overlay 72,671 0 0 72,671

Total Assessments 5,057,743 0 0 5,057,743

Municipal Budget

General Fund 13,296,017 4,808,156 64,800 8,423,061
Capital Improvement Program Fund 6,604,443 3,648,233 50,000 2,906,210
Dog Control Reserve Fund 2,600 2,600 0 0
Shellfish Conservation Reserve Fund 3,100 3,100 0 0
Cruise Ship Fund 939,351 939,351 0 0
Parking Meter Fund 3,961,952 3,149,600 812,352 0

Total Municipal Budget 24,807,464 12,551,040 927,152 11,329,272

Approp. Warrant LD-1

Education Budget

Elementary School Fund 8,341,370 638,000 794,565 6,908,805

Total Education Budget 8,341,370 638,000 794,565 6,908,805

Grand Totals 38,206,577 13,189,040 1,721,717 23,295,820

Mill Rate Calc: Tax Rate This year $10.75
23,295,820 Tax Rate Last Year $9.32
2,166,741,800 Tax Rate Increase $1.43
0.01075 15.4%

Total Taxable Valuation Next Year
$2,166,741,800

                    What Will It Cost Me?
Median Total Total
Home Tax Increase Tax Increase
Value Per Month Per Year

$405,000 $48.31 $580

Tax Rate Change

3:23 PM









 
 
Step Nine:  Offer and Negotiations 
 
 The Director of Personnel Services and Labor Relations will assist the Council in 
preparing and delivering an offer of employment to the Council’s choice to be the next Town 
Manager of Bar Harbor. The Director will serve as a conduit between the candidate and the 
Council, or its designee, as negotiations take place.  
 
 
Fee: 
 
 The fee for Maine Municipal Association’s services for the Executive Search for a Town 
Manager for Bar Harbor is sixty-four hundred dollars ($6,400.00).  This fee includes all MMA 
staff services, postage, phone charges, and photocopying.  The fee does not include advertising 
or any candidate expenses that the Town might incur.  The fee includes all staff time and 
expenses that are incurred as part of the first complete search process. If the Town, after 
completing all stages of the search elects to re-advertise the position and start over, the Town 
will be billed for the additional staff time and expenses.   
 
 
 
 



TO: Bar Harbor Town Council  

FROM: Rudman Winchell (SWW) 

DATE: February 6, 2023 

RE: ETHICS ISSUES RELATING TO CRUISE SHIP LITIGATION 

Introduction 

You asked us to provide an opinion as to whether the pending litigation concerning the cruise ship 

ordinance (“Ordinance”) raises an issue of a conflict of interest under the Ethics Ordinance as it 

pertains to members of either the Cruise Ship Committee or the Warrant Committee that are 

involved in the litigation on behalf of the plaintiffs. We understand this would include members 

that are owners or employees of organizations named as plaintiffs or members that submitted 

affidavits on behalf of plaintiffs and have at least an indirect financial interest in the outcome of 

the litigation.  In short, although it is a fact-specific analysis and we cannot give a blanket answer 

either way, it is especially likely that a conflict of interest may arise in the context of the Cruise 

Ship Committee.  It is less likely a conflict would arise in the context of the Warrant Committee.  

As a practical matter, the Council should consider whether the Cruise Ship Committee can 

continue to serve its mission while the litigation is pending.  

Discussion 

As a preliminary matter, while litigation against the Town is pending, no officer, official, or 

employee should discuss the litigation with any party named as a plaintiff or person that has 

submitted an affidavit in support of the litigation. More generally, except when otherwise advised 

by legal counsel or directed by the Council, no officer, official, or employee should discuss the 

litigation with anyone other than the Town’s legal counsel.  

By its plain language, the Ethics Ordinance applies to all boards and committees, even those that 

only make recommendations and do not adjudicate property rights or have any legislative 

authority.1 See Code § 78-2 (definition of agency). It states that a member shall not “vote, 

1 Counsel has in the past given the opinion that the “special interest” section of the Ethics Ordinance can reasonably 

be interpreted to apply only where members are sitting in a “quasi-judicial” capacity—that is, reviewing an 

application and applying ordinance standards to that application—as opposed to a “quasi-legislative” capacity—for 

example, reviewing and making recommendations on a proposed LUO amendment.  This interpretation makes good 

sense in terms of policy. When sitting in a quasi-judicial capacity, members must apply the relevant ordinance 

standards, and their actions directly impact parties’ property rights.  In this context, if a member is not impartial, or 

appears not to be impartial, parties may be deprived of due process, and public confidence in Town government 

suffers.  These concerns are somewhat less pronounced when members sit in an advisory, quasi-legislative capacity, 

because even if a measure would impact a member in some way, they are only making recommendations that must 

be acted upon by the Council or the public at the Town Meeting.  Moreover, members acting in this advisory 

capacity are, by definition, being asked to give their opinion on matters affecting the Town. However, this 

interpretation is not supported by the plain language of the Ordinance. The Ordinance does not distinguish between 

“quasi-judicial” and “quasi-legislative” capacities. Therefore, the conservative approach, especially when these 

questions are raised in the content of litigation, is to conclude the Ordinance applies to all committees, even purely 

advisory ones.  
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participate in the deliberation, or otherwise take part in the decision making process on any agenda 

item in which they or a member of their immediate family has a financial or special interest.” Code 

§ 78-12.  A “financial interest” is a “direct or indirect interest having monetary or pecuniary value 

of $100 or more, including but not limited to ownership of shares of stock.”  Id. § 78-2.  A “special 

interest” is defined as follows:  

 

A direct or indirect interest, whether economic or otherwise, having value peculiar 

to a member, which may be altered as a result of any motion by an agency and 

which interest is not shared by the general public. In addition to the foregoing, a 

member participating in the debate or voting upon any of the following is 

categorically defined as having a special interest: 

 

(1) A request filed by or on behalf of an immediate family member; or 

 

(2) A request for which the member has been notified pursuant to an ordinance 

notification requirement for abutters; or 

 

(3) A request involving real property, the nearest point of which is within 300 feet 

of the lot line of a member’s home; or 

 

(4) A request involving a not-for-profit organization upon whose board a member 

serves.  

 

Id.   

 

Any member that is an employee of a business that has claimed in the litigation that it will be 

damaged by the Ordinance, has a financial interest that is not shared by the public at large.  To the 

extent one could objectively and reasonably conclude a member has an interest that “may be 

altered as a result of any motion” by the Cruise Ship Committee or Warrant Committee, that 

member has a “special interest” and likely also has a “personal interest.” This is especially true for 

members that swore in affidavits to having an indirect or direct financial interest in the outcome 

of the Litigation as employees of plaintiffs in the litigation.   

 

It is foreseeable this conflict would most likely arise in the context of the Cruise Ship Committee. 

That Committee has the following duties: 

 

A. Conduct a yearly review of the cruise season to identify operational and 

environmental issues. 

 

B. Conduct a yearly review of passenger service fees and port development fees, 

and review the annual cruise ship budget. 

 

C. Maintain and further industry relations and communications. 
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D. Provide a yearly report to the Town Council and share with the cruise ship 

industry. 

 

E. At the request of the Town Council or on its own initiative, make 

recommendations to the Town Council regarding cruise ship visitation. 

 

Code § 31-77. Plaintiffs in the aforementioned litigation essentially claim the Ordinance will have 

the eventual effect of nearly entirely eliminating the cruise ship traffic to Town and, therefore, 

rendering many of plaintiffs’ properties nearly entirely valueless. While the Town does not 

concede this claim, one presumes a member that has submitted an affidavit in support of the 

plaintiffs would not describe the claim as objectively unreasonable.  It is foreseeable that litigants 

in this matter would cite to statements or recommendations of the Cruise Ship Committee 

concerning operational and environmental issues, the cruise ship budget, and industry relations to 

support arguments for or against the Ordinance.  At the very least, any vote for the Committee to 

take a position on any statement directly concerning the lawsuit, concerning the difficulty of 

implementing the ordinance, or the effects of enforcing the ordinance, would constitute a special 

interest and a personal interest.  Therefore, whenever there is an action or discussion anticipated 

to result in a vote or recommendation that would support or undermine claims made by the 

plaintiffs, such a member likely has a conflict of interest. 

 

As for the Warrant Committee, the same question applies: might some action by the Committee 

alter their employment or financial interest in cruise ship related industry?  Beyond providing a 

recommendation on an article directly related to either the ordinance or the litigation, it is hard to 

see how a conflict of interest would arise in the context of the Warrant Committee.  A vote 

concerning the overall budget, which may include a budget related to implementation or defense 

of the ordinance, does not seem realistically likely to “alter” such a member’s interests.  

 

Per the Ethics Ordinance, if a conflict arises, the conflicted member should vacate their seats at 

the table and not deliberate or vote on the item concerned. Id. §§ 78-11(D), 78-12(A).  Further, to 

avoid the appearance of impropriety, they should disclose the above-described financial or special 

interests anytime they believe they reasonably might rise to the level of a conflict due to a direct 

or indirect connection to the litigation or the ordinance, and the Committee should then vote on 

the matter. Id. § 78-12(B).  If not raised by the potentially conflicted member, another Committee 

member may raise the conflict, which should then be voted on. Id. § 78-12(C).  We do not, 

however, believe members recused for reason of a conflict cannot participate in the discussion as 

a member of the public, notwithstanding Code section 78-12(D).  Further, nothing in the Code or 

state law would require a conflicted member of the Cruise Ship Committee to vacate his or her 

position.   

 

At least while this litigation is pending, it is foreseeable that the Cruise Ship Committee will have 

to devote substantial time to evaluating whether a point of discussion presents a conflict of interest 

that must be disclosed and voted on.  Even if it is determined there is not a “special interest” or 

“personal interest,” the continued operation of the Cruise Ship Committee in its present form may 

create an appearance of impropriety because of the participation of members involved in the 
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litigation and because the line between inadvisable discussion of the litigation and legitimate 

discussion of Cruise Ship Committee duties unrelated to the litigation may be difficult to identify, 

especially for members of the public.  

 

In light of these concerns, we advise the Council to consider carefully whether it believes the 

Cruise Ship Committee can continue to serve its mission, which is as follows: “to advise the 

Town Council on all matters related to cruise ships visiting Bar Harbor.” Code  31-76.  If the 

Council concludes that under the present circumstances it does not benefit from the advice of the 

Cruise Ship Committee, then the Council could consider suspending temporarily all meetings of 

the Cruise Ship Committee or abolishing the Cruise Ship Committee all together. Either action 

would require the Council amend Article VI of Chapter 31.  

 

Alternatively, the Council could potentially eliminate concerns about frequent conflicts of 

interest on the Cruise Ship Committee if it amended the Ethics Ordinance to distinguish between 

members acting in quasi-judicial and quasi-legislative capacities, or to limit the application of the 

conflict rules when an agency acts in a purely advisory role.  Given that the Council intends to 

begin a comprehensive review of its Ethics Ordinance and procedures in the next few months, 

the Council may wish to hold off on such specific amendments while that review is pending. 

 



ARPA Grant
FY22/23

Grant Received 588,121.04$   

Hancock County Match 40,000.00$     

Total Funds 628,121.04$   

Public Safety Pay (57,200.00)$   
FY22 5/3/22 RRF Beacons (57,250.00)$   Not Spent, State Grant opportunity
FY23 11/15/22 Fiber Network Project (15,000.00)$   

12/2/22 Balance 498,671.04$  

FY23 Request Power Screen (90,000.00)$   

FY24 Budget Requests Police Vehicle (45,000.00)$   
Police MH Counselor (37,950.00)$   60% share with MD

FY24 Possible Requests Jesup Library (119,320.00)$ 
YMCA (50,000.00)$   

Balance 156,401.04$  
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February 8, 2023
TO: Maine Legislative Committees on Appropriations & Financial Affairs and Taxation
FROM: Town of Bar Harbor
RE: Property Tax Stabilization Program

PUBLIC HEARING TESTIMONY
APPROPRIATIONS & FINANCIAL AFFAIRS AND TAXATION COMMITTEES

BILLS ON PROPERTY TAX STABILIZATION PROGRAM

Senators Rotundo and Grohoski, Representatives Sachs and Perry, and members of the
Committees on Appropriations and Financial Affairs and Taxation:
The Bar Harbor Town Council is submitting testimony on the impact of the Property Tax
Stabilization Program on our town as passed in the l3O’ Legislature.

We were very pleased that the Legislature passed the Property Tax Stabilization Program last
session. Our community is hard hit by rapidly rising real estate values and costly infrastructure
problems that cannot be deferred. Everyone in our community is suffering from “sticker shock”
when it comes to property taxes but our seniors are among the hardest hit.

Despite being a solid source of revenue for the state, Bar Harbor gets little back. We are a
minimum receiver through the school funding formula. We will never rise to the top of the
school construction list. Our elementary school’s two buildings are 60 and 70 years old. Efforts
to keep them operational, safe and healthy are failing. They need to be replaced. The Mt.
Desert Island High School is contemplating repairs currently priced at $26 million. Bar Harbor
will pay the largest share of that. Our wastewater system is under order of the Maine DEP to be
fixed or face state fines.

We welcomed a state program that would help our senior residents with their property taxes.
Unfortunately, the legislature did not appropriate any funds to pay for this program. If the state
pays the minimum share of 50% required by the Maine Constitution, it will cost the other town
taxpayers $640,404.62 to make up the difference.

There is also an administrative cost the town must bear. The statute says: “the bureau shall
review claims and determine the total amount to be paid to each municipality.” This is for the
tax reimbursement portion of the program and could initiate a protracted debate over
municipal claims and calculations.

S

In addition, the Maine Constitution requires that unless enacted with a mandate preamble,
requiring a two-thirds majority vote from both chambers, 90% of administrative costs for a
state mandate are payable by the state. If those funds are not provided, the program is
considered voluntary. This is not a solution. To have a state program holding out the promise of
tax relief for seniors but leaving the municipality in the position of declining to participate
because they can’t fund it, is a recipe for a public relations nightmare.
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It is unconscionable for the Legislature to have dropped this in the laps of Maine municipalities.Fortunately, Governor Mills has included full funding for the program in her FY 24-25 budget.There are other statutory remedies being proposed as well. They should be examined carefullyfor unintended consequences, but if they provide a real solution to this dilemma, we hope youwill support them.
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