AGENDA
Bar Harbor Town Council
August 2, 2022
The public can monitor by watching Spectrum channel 1303 or by live streaming on the town’s
website, www.barharbormaine.gov
I.

CALL TO ORDER – 7:00 p.m.
A. Excused Absence(s)

II.

EXECUTIVE SESSION—Consultation with Town Attorney on legal rights of future
actions related to the Citizen Petition LUO Amendment on Cruise Ship Disembarkations
as permitted by 1 MRSA §405.6.E.

III.
IV.

READING OF THE MEETING GROUND RULES
PUBLIC COMMENT PERIOD - The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.

V.

APPROVAL OF MINUTES
A. July 19, 2022 Regular Meeting

VI.

ADOPTION OF AGENDA

VII.

CONSENT AGENDA - A single vote has been scheduled to approve the following
routine items of business without discussion, unless individual agenda item action is
requested by a Councilor:
A. Certification of Property Owners Mailing List – Possible motion to sign the
certification of the mailing list used for notice of the Town Council’s Public
Hearings July 19 and August 16, 2022 for three possible LUO Amendments for
the November 8, 2022 Special Town Meeting warrant.
B. Fire Department Mutual Aid
C. Council Policies—Possible motion to adopt changes

1. Acquired Property
2. Purchasing
3. Tax Payment
VIII. PUBLIC HEARINGS—Maximum of 3 minutes per person.
A. Special Amusement Permits
1. Ivy Manor Inn, 194 Main St, request for renewal of Class 2ao, two
musicians with outdoor mechanical amplification as submitted by Elizabeth
Bunker.
IX.

UNFINISHED BUSINESS:
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A. Citizen Petition LUO Amendment: Cruise Ship Disembarkations—possible
motion to sign the order placing the amendment on the November 8, 2022 Special
Town Meeting Warrant.
B. Chapter 170 Shellfish Conservation Ordinance Amendment—Introduction and
possible motion to call for a public hearing September 6, 2022 on ordinance
amendment.
C. Hadley Point Road and Bayview Drive—Request for speed limit reduction
D. Curb Cut— Possible motion to approve application for curb cuts on Mountain
Ave.
E. Treasurer’s Warrant - Request of Treasurer to authorize paid bills.
X.

NEW BUSINESS
A. Age Friendly Committee—Annual report
B. Long-Term Rental Registration Program—Report from task force work
C. Chapter 174 Short-Term Rental Registration Ordinance Amendment—
Introduction
D. Cruise Management Plan—Presentation
E. Council Policy Review—Discussion of draft updates
1. Personnel Rules

XI.

TOWN MANAGER’S COMMENTS

XII.

COUNCIL COMMENTS

XIII. EXECUTIVE SESSION: Discussion/Update with Council regarding Public Works
union (Teamsters) negotiations as permitted by 1 MRSA §405.6.D.
XIV. ADJOURNMENT

In order to assure your full participation in this meeting, please inform us of any special
requirements you might have due to a disability. Please call 288-4098.

Manager’s Office
Municipal Building
93 Cottage Street
Bar Harbor, ME 04069

Kevin L. Sutherland
Town Manager
manager@barharbormaine.gov

MEMORANDUM
To: Bar Harbor Town Council
cc: Department Heads
From: Kevin Sutherland, Town Manager
Date: July 29, 2022
Re: August 2, 2022 Council Agenda

I.

A. Excused Absence(s)—If needed, a possible motion:

II.

EXECUTIVE SESSION – I am asking the Council to meet with our attorney in executive
session concerning the legal rights and duties of the body regarding the Citizen Petition LUO
Amendment, as permitted under 1 MRSA §405.6.E. Report to be shared as part of IX.A.

to excuse Councilor ______ as provided by Town Charter section C-12.B(1)(d).

A possible motion: to enter into executive session to discuss the legal rights of further

actions related to the Citizen Petition LUO amendment, as permitted under 1 MRSA
§405.6.E.
VII.

CONSENT AGENDA
A. Certification of Property Owners Mailing List – The Council is required to certify that
the public received a town-wide mailing when LUO Amendments are made. Please see
memo and copy of the mailer from Liz Graves, Town Clerk that explains what was included.
Since the actual list is so long, it will not be part of this packet but included as a separate
document.
A possible motion: to sign the certification of the mailing list used for notice of the Town Council’s Public
Hearings July 19 and August 16, 2022 for three potential LUO Amendments for the November 8, 2022
Special Town Meeting warrant.
B. Fire Department Mutual Aid – Mount Desert Fire Department is taking over the EMS
services for the Town of Mount Desert and will be structured similar to Bar Harbor. Given
these changes, we need to update our mutual aid agreement. See memo from the Fire Chief
and a copy of the proposed agreement
A possible motion: to authorize the Bar Harbor Fire Chief to sign the Mutual Aid Agreement with the
Town of Mount Desert.
C. Council Policies – The Council discussed these three policies at the July 19th meeting. It
was pretty late when we started the discussion and it was more of an explanation from staff
3

Manager’s Memo - Town Council Meeting of August 2, 2022

Page 2

on these, so if there are any concerns over staff proposed changes please request the items
you still have questions on be moved to the Unfinished Business section.
1. Acquired Property
2. Purchasing
3. Tax Payment
A possible motion: to approve the Acquired Property and Purchasing Policy amendments as presented
and update the Tax Payment Policy legislative history to reflect reviewed by Council as of 8-2-2022.
A possible motion for the Consent Agenda: to approve the consent agenda as published.
VIII.

PUBLIC HEARINGS
A. Special Amusement Permit
1. Ivy Manor Inn – Following public comments, a possible motion: to approve the

Special Amusement Permit renewal application for Ivy Manor Inn located at 194
Main Street for a Class 2ao permit, two musicians with outdoor mechanical
amplification as submitted by Elizabeth Bunker.

IX.

UNFINISHED BUSINESS – Unfinished business is a section of the agenda for regular
business that is meant to be voted on by the Council. Unfinished Business items are those that
are routine in nature, have previously come before Council as a New Business item, or are time
sensitive.
A. Citizen Petition LUO Amendment: Cruise Ship Disembarkations – This petition is an
amendment to the Land Use Ordinance, section 125-9 of the Land Use Ordinance controls
over section C-48(B) of the Charter to the extent they are inconsistent. Therefore, the next
step is for the Council to, without any changes, insert in the warrant for a regular or special
Town Meeting an article to adopt the proposed amendment to the Land Use Ordinance.
The Council postponed signing the order adding this to the warrant after the public hearing
was held on July 19th based on questions raised about the legality or invalidity of the petition
and whether the Council has any authority to prevent the item from being placed on the
ballot.
This item will be discussed with the Council’s attorney in executive session at the beginning
of the meeting and when the Council gets to this point in the agenda, they may be ready to
respond or report out from the executive session.
In order to meet procedural deadlines for placing items on the warrant for November, the
Council will need to decide by August 16.
A possible motion: to sign the order placing the amendment on the November 8, 2022

Special Town Meeting Warrant.
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B. Chapter 170 Shellfish Conservation Ordinance Amendment –These amendments, to
add additional species of shellfish to the ordinance, were mentioned at the April 5th, 2022
meeting when Committee Chair Chris Petersen presented a grant opportunity. Mr. Petersen
will be in attendance to introduce and answer any additional questions.
A possible motion: To set a public hearing to amend Chapter 170 for September 6th,

2022.

C. Hadley Point and Bayview Drive – This is a request by residents of Hadley Point and
Bayview Drive to reduce the speed limits on these two streets. According to our Speed
Limit Policy, one possible avenue to get a request for a change on a Council agenda is to
collect enough signatures from home owners. These residents have done so (see request on
Page 47). I’ve asked our Police Chief if we currently have data on these streets. While we
do, it is from last year (also attached). The next step would be for us to collect
new/additional data or, if the Council just wanted to move forward with a request to the
MDOT as the town does not have authority to change the speed limits, they’d need to call
for a public hearing ahead of sending the request to MDOT.
A possible motion: To set a public hearing to request the Maine Department of

Transportation reduce the speed to 25 mph for H adley Point Road and Bayview
Drive in Bar H arbor for September 6th, 2022.
D. Curb Cut Application – We’ve received a curb cut application (page 59) which has been
reviewed by staff. Abutters have been notified and the next step in the Curb Cut Policy is for
the Council to approve or deny the permit.
A possible motion: to (approve/deny) the curb cut permit for the Cough Family Trust

at 2 Mountain Ave.

E. Treasurer’s Warrant—A possible motion: to sign the Treasurer’s Warrants for paid

bills.

X.

NEW BUSINESS – New Business items are meant to serve as updates to the Council or as an
introduction to a new topic. It is not anticipated that the Council would act (i.e. make motions
or vote) on these items as new business.
A. Age Friendly Committee – See attached report (Page 71) from the committee’s activities
over the last year. Committee Chair Susanne Hopkins will be in attendance to share with
Council and provide further updates.
B. Long-Term Rental Registration Program – The Long-Term Rental (LTR) Registration
Task Force has completed their work and are ready to present their findings and
recommendation for Council’s consideration. See memo and presentation report starting on
page 73.
C. Chapter 174 Short-Term Rental Registration Ordinance Amendment – See Memo
(Page 129) from Angela Chamberlain on her efforts to address inconsistencies between
5
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different inspection requirements from different codes. Angela will be in attendance to
review with the Council and discuss next steps.
D. Cruise Management Plan – At the February 15th Council meeting, I asked the Council to
appoint myself, two Councilors, and two additional people at my discretion to “negotiate
with the cruise ship industry a reduction in cruise ships and/or passengers for calendar year
2023 and beyond.”
Since then, Councilors Goldthwait and Peacock, our Harbormaster Chris Wharff, a state
representation through the Maine Office of Tourism, Sarah Flink, and I met several times
over the course of nearly six months to share our concerns and develop a meaningful
dialogue about how we can move forward with meaningful reductions.
At the meeting, in addition to presenting our findings for Council consideration at a future
meeting (ideally 8/16), the Police Department will provide an update on how the changes to
the Standard Operating Procedure have had a positive impact on reducing congestion and
discuss additional ideas about moving forward.
E. Council Policy Review – As part of the changes we agreed to in the Rules of Order was to
stretch out the time to review and address changes to the group of policies that exist (see
town website) from the first meeting of the new session (6/21) to “over the course of the
year.”
1. Personnel Rules - At the last meeting we ran out of time to address a pretty big topic,
personnel rules. I know the document still needs more work before I would ask the
Council to approve changes, but I am looking for some more direction from Council to
discuss some of the ideas or concerns raised by staff and the unions over the last few
months.
XIII.

EXECUTIVE SESSION – This executive session is to update the Council and solicit feedback
on our progress with the Public Works union (Teamsters) negotiations as permitted by 1 MRSA
§405.6.D.
A possible motion: to enter into executive session to discuss the managers negotiations
with the Teamsters union pursuant to 1 MRSA §405.6.D.
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Minutes
Bar Harbor Town Council
July 19, 2022
I.

II.
III.

CALL TO ORDER – 7:00 P.M. In attendance were Councilors Valerie Peacock,
Matthew Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, Jeff Dobbs, and Gary
Friedmann; Town Manager Kevin Sutherland and Town Clerk Liz Graves.
READING OF THE MEETING GROUND RULES
COMMITTEE APPOINTMENTS – Council to consider Appointments Committee
recommendations to appoint the following with expiration date of July 31 of the
applicable year:
1. Age Friendly Committee: Three-year term
a. Sharon Linscott, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Sharon Linscott to the Age Friendly Committee. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Sharon Linscott was appointed.
b. Teresa Wagner, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Teresa Wagner to the Age Friendly Committee. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Teresa Wagner was appointed.
2. Appeals Board: Three-year terms
a. Mike Siklosi, Associate Member, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Mike Siklosi to the Appeals Board. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y

7

Bar Harbor Town Council Minutes

July 19, 2022

Page 2

Dobbs
Y
Friedmann
Y
By a vote of 7-0, Mike Siklosi was appointed.
3. Communication and Technologies Committee: Three-year term
a. Todd Edgar, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Todd Edgar to the Communication and Technologies Committee. Roll
Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Todd Edgar was appointed.
b. Matt Hochman, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Matt Hochman to the Communication and Technologies Committee.
Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
abstain
Dobbs
Y
Friedmann
Y
By a vote of 6-0-1, Matt Hochman was appointed.
4. Cruise Ship Committee:
a. Sarah Flink, CruiseMaine Rep, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Sarah Flink to the Cruise Ship Committee, CruiseMaine Rep seat. Roll
Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Sarah Flink was appointed.
b. Sandy McFarland, Resident at Large, expiring 2025
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Appointments Committee recommends and Ms. Goldthwait nominated
Sandy McFarland to the Cruise Ship Committee, Resident at Large
seat. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Sandy McFarland was appointed.
c. Skip Strong, Maritime Industry Rep, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Skip Strong to the Cruise Ship Committee, Maritime Industry Rep
seat. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Skip Strong was appointed.
d. John Kelly, Acadia National Park Rep, expiring 2023
Appointments Committee recommends and Ms. Goldthwait nominated
John Kelly to the Cruise Ship Committee, Acadia National Park Rep
seat. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, John Kelly was appointed.
5. Design Review Board: Three-year term
a. Pete Bono, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Pete Bono to the Design Review Board. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
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Friedmann
Y
By a vote of 7-0, Pete Bono was appointed.
6. Harbor Committee: Three-year term
a. Kaitlyn Mullen, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Kaitlyn Mullen to the Harbor Committee. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Kaitlyn Mullen was appointed.
7. Housing Authority:
a. Deanna Whitmore, expiring 2026
Appointments Committee recommends and Ms. Goldthwait nominated
Deanna Whitmore to the Housing Authority Board. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Deanna Whitmore was appointed.
8. Marine Resources Committee: Three-year term
a. Chris Petersen, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Chris Petersen to the Marine Resources Committee. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Chris Petersen was appointed.
b. Joanna Fogg, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Joanna Fogg to the Marine Resources Committee. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
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Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Joanna Fogg was appointed.
9. Parking Solutions Task Force: Three-year term
a. Eben Salvatore, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Eben Salvatore to the Parking Solutions Task Force. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Eben Salvatore was appointed.
b. Jeff Miller, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Jeff Miller to the Parking Solutions Task Force. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Jeff Miller was appointed.
10. Planning Board: Three-year term
a. Zach Soares, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Zach Soares to the Planning Board. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Zach Soares was appointed.
11. Task Force on the Climate Emergency: Three-year term
a. Ruth Poland, expiring 2025
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Appointments Committee recommends and Ms. Goldthwait nominated
Ruth Poland to the Task Force on the Climate Emergency. Roll Call
Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Ruth Poland was appointed.
b. Linnea Goh, Student Representative, expiring 2025
Appointments Committee recommends and Ms. Goldthwait nominated
Linnea Goh to the Task Force on the Climate Emergency, Student
Representative seat. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
By a vote of 7-0, Linnea Goh was appointed.
PUBLIC COMMENT PERIOD - The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.—None.
APPROVAL OF MINUTES
A. June 15, 2022 Organizational Meeting
B. June 21, 2022 Regular Meeting
Without objection, Ms. Goldthwait requested corrections to the June 15 minutes: Ms.
Peacock’s name is incorrect in two places on Page 3 of the draft minutes. Then Mr.
Hochman, with second by Ms. Cough, moved to accept the June 15, 2022
Organizational Meeting minutes and the June 21, 2022 Regular Meeting minutes as
amended. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
ADOPTION OF AGENDA—Without objection, Mr. Hochman requested moving Item
VIII.A.2, Maine Municipal Association vote for representative to Legislative Policy
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Committee to Unfinished Business before Treasurer’s Warrants. Then Mr. Hochman,
with second by Ms. Cough, moved to adopt the agenda as amended. Roll Call Vote:

VII.

Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0
FINANCIAL REPORT - Review and possible motion to accept.—Finance Director
Sarah Gilbert presented the report and answered Council questions. Mr. Hochman, with
second by Ms. Cough, moved to accept the financial report as presented. Roll Call Vote:

Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
VIII. CONSENT AGENDA - A single vote has been scheduled to approve the following
routine items of business without discussion, unless individual agenda item action is
requested by a Councilor:
A. Maine Municipal Association—Vote for MMA Vice President and Executive
Committee Members. Possible motion that the Bar Harbor Town Council votes for
Diane Hines as MMA Vice President, and Ivan McPike, Phillip Crowell, and
Anthony Ward as MMA Executive Committee members.
B. Public Access Channel—Request for use of Public Access Channel 2. Moved to
Unfinished Business.
C. Tax Collector
1. Confirm appointment of Elizabeth Spear. Possible motion to confirm the
appointment of Elizabeth Spear as Bar Harbor’s Tax Collector.
2. Recommitment of tax balances. Possible motion to recommit all real estate
and personal property taxes which remain unpaid as of 7/12/22, in the sum
of $394,573.24, to Tax Collector Elizabeth Spear as designated in the
memo of July 12, 2022 from Treasurer Sarah Gilbert.
D. Audit—Selection of Financial Auditing Firm. Possible motion to approve James
W. Wadman CPA firm, to perform the annual audit for fiscal year 2022.
Mr. Hochman requested moving Item VIIIB, Public Access Channel, to Unfinished
Business. Then Mr. Hochman, with second by Ms. Cough, moved to approve the consent
agenda as amended. Roll Call Vote:
Minutolo
Y
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Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
PUBLIC HEARINGS—Maximum of 3 minutes per person.
A. Special Amusement Permits
1. Aloha, 131 Cottage St (formerly Tailgate Kitchen & Bar under same
ownership), request for renewal of Class 3a, three or more musicians with
mechanical amplification as submitted by Greg Duperey—There being no
public comment, Mr. Hochman, with second by Ms. Cough, moved to
approve the Special Amusement Permit renewal application for Aloha for a
Class 3a permit, three or more musicians with mechanical amplification as
submitted by Greg Duperey. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
2. Mama DiMatteo’s, 34 Kennebec Pl, request for renewal of Class 3ao, three
or more musicians with outdoor mechanical amplification as submitted by
Eric Olson—There being no public comment, Mr. Hochman, with second by
Ms. Cough, moved to approve the Special Amusement Permit renewal
application for Mama Dimatteo’s for a Class 3ao permit, three or more
musicians with mechanical amplification as submitted by Eric Olson. Roll
Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
3. The Dog and Pony Tavern, 7 Rodick Pl, request for renewal of Class 4,
any other type of entertainment as submitted by Amanda Gallant—There
being no public comment, Mr. Hochman, with second by Ms. Cough, moved
to approve the Special Amusement Permit renewal application for The Dog
and Pony Tavern for a Class 4, any other type of entertainment as submitted
by Amanda Gallant. Roll Call Vote:
Minutolo
Y
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Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
4. The Thirsty Whale, 40 Cottage St, request for renewal of Class 3a, three or
more musicians with mechanical amplification as submitted by Basil
Eleftheriou.—There being no public comment, Mr. Hochman, with second
by Ms. Cough, moved to approve the Special Amusement Permit renewal
application for The Thirsty Whale for a Class 3a permit, three or more
musicians with mechanical amplification as submitted by Basil Eleftheriou.
Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
5. Stewman’s Lobster Pound Downtown, 35 West St, request for renewal of
Class 3ad, three or more musicians with mechanical amplification and
dancing as submitted by Patrick Walsh.—There being no public comment,
Mr. Hochman, with second by Ms. Cough, moved to approve the Special
Amusement Permit renewal application for Stewman’s Lobster Pound
Downtown for a Class 3ad permit, three or more musicians with mechanical
amplification and dancing as submitted by Patrick Walsh. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
6. Bar Harbor Beer Works, 119 Main St, request for a new Class 3ad, three
or more musicians with mechanical amplification and dancing as submitted
by Jeremy Bond.—Eileen Fahey read email comments from James Collier,
and Jeremy and Kristy Bond both spoke. Following discussion, Mr.
Hochman, with second by Ms. Cough, to approve the Special Amusement
Permit new application for Bar Harbor Beer Works located at 119 Main
Street for a Class 3ad permit, three or more musicians with mechanical
amplification and dancing as submitted by Jeremy Bond. Roll Call Vote:
Minutolo
Y
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Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
B. Citizen Petition LUO Amendment: Cruise Ship Disembarkations—Public
comment and possible motion to sign the order placing the amendment on the
November 8, 2022 Special Town Meeting Warrant.—Charles Sidman presented the
petition on behalf of the petitioners committee. Darrin Stavnesli, Lenny DeMuro,
Kevin DesVeaux, Kristie Bond, Doris Plumer, Judith Blank, Bill Coggins, Alf
Anderson on behalf of the Bar Harbor Chamber of Commerce, Nina St. Germain
reading an email from Tom Testa, Loren Hubbard, Cara Ryan, Jeff Dobbs reading
a statement from MDI Hospital CEO Chrissi Maguire, Eben Salvatore, Stephen
Coston, Attorney Andy Hamilton, Attorney Tim Woodcock, Heather Davis, Bill
Horner, and Greg Duperey offered public comment. Following discussion, Council
postponed the vote on signing the order to a subsequent meeting.
X.

UNFINISHED BUSINESS:
A. Citizen Petition LUO Amendment: Marijuana Stores—Presentation of petition
for final determination of sufficiency and possible motion to schedule a public
hearing.—Mr. Hochman, with second by Ms. Cough, moved to set a public
hearing on the citizen initiative concerning Marijuana Stores for August 16th,
2022, and instruct the Clerk to prepare the initiative for the ballot for the
November 8, 2022, Town Election, in a form consistent with Charter section C48(C)(1)(b). Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
B. Citizen Petition: Marijuana Stores Licensing— Presentation of petition for
final determination of sufficiency and possible motion to schedule a public
hearing.—Mr. Hochman, with second by Ms. Cough, moved to set a public
hearing on the citizen initiative to license marijuana stores for August 16th, 2022 to
hear comments on the proposed ordinance. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y

16

Bar Harbor Town Council Minutes

July 19, 2022

Page 11

Friedmann
Y
Motion passed 7-0.
C. Senior Property Tax Assistance—Possible motion to call for a public hearing
August 16, 2022 on adoption of new ordinance.—Following discussion, Mr.
Hochman, with second by Ms. Cough, moved to set a public hearing for August
16th, 2022 on adoption of a new ordinance titled “Senior Property Tax Assistance
Program.” Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
D. Maine Municipal Association—Vote for representatives to Legislative Policy
Committee—Ms. Goldthwait, with second by Mr. Friedmann, moved that Bar
Harbor vote for Erin Cough and Kathleen Billings to represent Legislative District
7 to the Legislative Policy Committee. Following discussion, Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
E. Public Access Channel—Request for use of Public Access Channel 2
Mr. Hochman, with second by Ms. Cough, moved to recuse Jeff Dobbs from this
item due to the appearance of a conflict of interest. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Friedmann
Y
Motion passed 6-0.
Mr. Hochman, with second by Mr. Friedmann, moved to approve the annual
request from Dobbs Productions Inc, to use public access channel 2 as
recommended by the Communication and Technologies Committee. Roll Call
Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
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Peacock
Y
Hochman
Y
Friedmann
Y
Motion passed 6-0.
F. Treasurer’s Warrants - Request of Treasurer to authorize paid bills. Mr.
Hochman, with second by Ms. Cough, moved to sign the Treasurer’s Warrants for
paid bills. Roll Call Vote:

XI.

Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0
NEW BUSINESS
A. Dog Park—Update from Parks and Recreation Committee. Committee Chair John
Kelly presented the status of the proposal and committee’s recommendations. The
proposal is for private funding for design and construction of the facility on town
land, and town responsibility for maintenance once the facility is complete.
Council expressed support for setting up a fund to allow the town to act as the
fiscal agent for the project and drafting a Memorandum of Understanding between
the town and the project proponents.
B. Council Priorities Framework—Update. Council discussed use of the new
framework documents to track progress on the priorities.
At 10:00 p.m., following discussion, Mr. Hochman, with second by Mr. Dobbs,
moved to set aside the Council Rules of Order to continue the meeting, completing the
agenda with the exception of Item XI.E.3, Personnel Rules, to be postponed to the
next meeting. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.
C. Waste Audit—Initial report—Moved to Manager’s Comments.
D. Comprehensive Plan—Update—Moved to Council Comments.
E. Council Policy Review—Discussion of draft updates
1. Acquired Property—Sarah Gilbert explained the proposed changes.
2. Purchasing—Sarah Gilbert and Liz Graves explained the proposed changes.
Ms. Goldthwait suggested additional edits.
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3. Personnel Rules—Review postponed
4. Tax Payment—No changes
XII.

TOWN MANAGER’S COMMENTS
Mr. Sutherland thanked the team that helped make the Waste Audit July 18 a great
success. Volunteers included Laura Berry, Alexa Bird, Angie Flores, Bethany Leavitt,
Cynthia Isenhour, Grace Curry, Jared Entwistle, Megan Huff, Meredith Cook, Travis
Blackmer, and Valerie Peacock. Public Works crew members involved were Bill Soukup,
Travis Smith, Ben Beal, Matt Hudson, Jeff Lewis, and Jason Lawrence. Partnering
Agencies were the University of Maine, Town of Bar Harbor, A Climate to Thrive,
College of the Atlantic and The Jackson Laboratory. The process was literally sifting
through garbage to figure out what the materials are. A lot of it is compost. We weighed
everything when it came in, separated it into categories, and weighed it again. We
collected about 950 pounds of garbage and we sifted through about 700 of it. That
information will be meaningful as we look to find other ways to divert our waste stream
and save the taxpayers money.
He also said meetings with Public Works union representatives have begun and there
may be an update ready for executive session discussion at the August 2 meeting.
The Sustainability Coordinator and Communications Coordinator positions have been
posted. He said an interview team will begin reviewing applications this week and
looking to schedule interviews for next week.

XIII. COUNCIL COMMENTS
Mr. Hochman said he hopes the petitioners and petition supporters understand the
reasons for pausing before signing the order to put the amendment on the November
warrant. He hopes they understand that if there’s any question about the legality the
Council needs to know. We’re not trying to circumvent their efforts, we just need to
make sure we’re doing this the right way. He also asked about a review of the traffic light
at Mount Desert Street and Eden Street with MDOT. If the left lane was a straight and
left turn only and the right lane was right turn only, or the timing of the light was
changed, it might help with the long backup in the afternoon.
Mr. Dobbs asked when the discussion of legal ramifications of the petition will happen.
Mr. Sutherland suggested either ahead of the next Council meeting or at the beginning of
the regular meeting time.
Ms. Goldthwait said Jill’s Weekly Winner is Finance Director Sarah Gilbert. When she
was first coming to Council meetings, she looked a little bit like a deer in headlights,
even though she was already very smooth and polished. Now she whips right through
financial reports no problem. Good work, Sarah!
Mr. Minutolo said he appreciated the civility of the public hearing.
Ms. Peacock said none of us are surprised that cruise ships are a contentious issue and
it’s a really complicated issue. We’ve been trying to figure this out as a Council, it hasn’t
been smooth or easy, and every single week she learns something new. She said she
knows that’s frustrating for people in our community who feel it’s going too slow, or that
we’ve tried things that haven’t worked, we’ve backtracked. We’ve moved the
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conversation into a not-public place right now, and that is frustrating for people too. She
said she understands and empathizes with that frustration. She trusts that the Council
wants to do this the right way. If this petition is the right thing to do and it’s what the
citizens want, we want to give it the best chance that it can have. We also want to make
sure that we’re thinking about the big picture. The hearing itself was great; people shared
a lot of ideas, not just about the petition but also about how we think about each other and
ourselves and the environment, about who we are and who we’re trying to be. She looks
forward to finding more opportunities for conversation and finding those overlapping
places that we all know that we have. She said she’s sorry the hearing ended in an
awkward way but she trusts the Council going to do the due diligence it needs to do.
She said the Comprehensive Plan work has been ramping up, preparing for some big
conversations to happen in the fall. The Existing Conditions Report has been revised and
there’s a subcommittee that has been taking sections of that and crafting activities and
questions for engagement events that are going to be starting in November. Before that,
the committee has been signing up to table at events. Quite a lot of people participated in
the survey; there’s a lot of information, and the committee was excited because it was
mostly positive. There are big problems that people are struggling with, but the
contributions had a positive, collaborative, solution-focused tone.
She shared more reflections on the waste audit. The group literally collected people’s
trash, ripped open the bags, put them on tables, and sorted through it. It was not
something she recommends folks do in their spare time, but it was also a really
interesting and amazing experience to think about what’s coming through our trash.
Mr. Friedmann said he gives everyone who participated in the waste audit a lot of
credit; it was hard work on a very hot day.
XIV. EXECUTIVE SESSION—None.
XV.

ADJOURNMENT Mr. Hochman, with second by Mr. Dobbs, moved to adjourn at
10:30 p.m. Roll Call Vote:
Minutolo
Y
Goldthwait
Y
Cough
Y
Peacock
Y
Hochman
Y
Dobbs
Y
Friedmann
Y
Motion passed 7-0.

Elizabeth N. Graves, Town Clerk
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VIIA

Town of Bar Harbor
To:

Town Council

From: Liz Graves, Town Clerk
CC:

Kevin Sutherland, Town Manager

Date:

7/29/2022

Re:

Certification of Mailing List

The LUO Amendment public hearings July 10 and August 16 require a town-wide mailing. Attached to
this memo is the notice that was posted and mailed July 6 to meet statutory requirements. The
mailing went to 2,758 property owners. Due to its length, the full mailing list will be emailed to you in
the same email as your agenda packet but as a separate PDF attachment for your review. Also
attached to this memo is a copy of the certification of that mailing list that will need to be signed by
Council.
A possible motion: to sign the certification of the mailing list used for notice of the Town Council’s
Public Hearings July 19 and August 16, 2022 for three potential LUO Amendments for the November
8, 2022 Special Town Meeting warrant.
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NOTICE OF PUBLIC HEARINGS
Notice of Public Hearings for proposed amendments to the
Bar Harbor Land Use Ordinance for the November 2022
Special Town Meeting ballot
The Bar Harbor Town Council will hold public hearings on the proposed Land Use Ordinance
amendments listed below and consider placement on the November 8, 2022 Special Town
Meeting Warrant for voting thereon.
CITIZENS’ PETITION LAND USE ORDINANCE AMENDMENT – Cruise Ship
Disembarkations. This amendment imposes daily limits on Cruise Ship Disembarkations.
• Public Hearing: July 19, 2022 at 7:00 p.m. in the Municipal Building Council Chambers
• Status: This citizen petition was filed April 28, 2022. The Clerk’s Office certified May 17,
2022 that a sufficient number of signatures were gathered. The Council called for this public
hearing at its June 21, 2022 meeting.
• More Information: Visit barharbormaine.gov, Town Hall > Town Clerk > Elections –
November, scan the QR code below, or contact the Town Clerk’s office at 207-288-4098.
Note: The order with full amendment text will be available by July 14.
LAND USE ORDINANCE AMENDMENT – Removal of the Two-thirds Majority Vote
Requirement to Amend the Land Use Ordinance. This amendment provides that a simple
majority vote at Town Meeting is required to adopt a proposed amendment to the Land Use
Ordinance, regardless of whether or not the Planning Board votes to recommend the amendment.
• Public Hearing: August 16, 2022 at 7:00 p.m. in the Municipal Building Council Chambers
• Status: This is a Town Council-requested amendment that was considered by the Planning
Board at a public hearing Jan. 5, 2022 and Feb. 2, 2022. The Council called for this public
hearing at its Feb. 15, 2022 meeting.
• More Information: Visit barharbormaine.gov, Town Hall > Town Clerk > Elections –
November, scan the QR code below, or contact the Town Clerk’s office at 207-288-4098.
*ANTICIPATED* CITIZENS’ PETITION LAND USE
Scan this QR
ORDINANCE AMENDMENT – Marijuana Stores. This
code with a
amendment would add retail marijuana stores as an allowed
smartphone
use in the Downtown Village I, Downtown Village II, Bar
for
Harbor Gateway, Downtown Village Transitional,
information
and Shoreland General Development III districts.
on all three
• *Anticipated* Public Hearing: August 16, 2022 at 7:00
p.m. in the Council Chambers
proposed
• Status: This petition was filed with the Clerk’s Office
amendments
June 27, 2022.
*The Council has not yet taken action on this petition*
• More Information: Visit barharbormaine.gov, Town Hall > Town Clerk > Elections –
November, scan the QR code, or contact the Town Clerk’s office at 207-288-4098.
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Certification
of
Property Owners and Abutters Mailing List
for
Bar Harbor Town Council Notice of Public Hearings for July 19 and August
16, 2022 for proposed Land Use Ordinance Amendments for the November 8,
2022 Special Town Meeting warrant.
Pursuant to Bar Harbor Town Code Chapter 125-9, the Bar Harbor Town Council hereby
certifies that the attached mailing lists which contains the list of property owners, abutters and
addresses were mailed a notice entitled “Notice of Public Hearings for proposed amendments to
the Bar Harbor Land Use Ordinance for the November 2022 Special Town Meeting ballot” on
July 6, 2022 from Waterville, Maine.
Given under our hands and seal at Bar Harbor on this second day of August, 2022.

Municipal Officers of the Town of Bar Harbor
______________________________

______________________________

Valerie Peacock, Chair

Matthew A. Hochman, Vice Chair

______________________________

______________________________

Gary Friedmann

Joseph Minutolo

______________________________

______________________________

Jefferson Dobbs

Erin E. Cough

______________________________
Jill Goldthwait
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Bar Harbor Fire Department
37 Firefly Lane
Bar Harbor, Maine 04609
207-288-5554

VIIB

TO: Kevin Sutherland, Town Manager
FROM: Matthew Bartlett, Fire Chief
DATE: July 25, 2022
RE: Mutual Aid Agreement between Bar Harbor Fire Department and Mount Desert Fire
Department
With the Mount Desert Fire Department taking over the EMS services for the Town of
Mount Desert, we need to update our mutual aid agreement between the two towns.
The agreement will ensure that we are improving patient care, maximizing resources, and
strengthening the relationship between the two departments. Both agencies will also be
given clear guidance on expectations, and procedures to follow in the event one agency
cannot fulfill the mutual aid request.
I request from Council the authority to sign the mutual aid agreement with Mount Desert
Fire Department.

Cc: Liz Graves, Town Clerk
Town Council
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EMS Mutual Aid Agreement
Bar Harbor Fire Department & Mt. Desert Fire Department
This agreement is made on August 3, 2022, by and between the Mt. Desert Fire
Department and the Bar Harbor Fire Department, with both agencies located in Hancock
County, Maine.
For the purpose of improving patient care and maximizing resources, the undersigned
representatives agree to the following:
1. Upon receiving notification from the agency in need of assistance, the requested
agency will respond to the incident scene, if available, and provide mutual aid.
2. In the event that the requested agency is unable to respond, the requesting agency
will be notified immediately.
3. The responding agency shall be under the direction of their own policies and
procedures, unless directed otherwise by Incident Command.
4. The responding agency shall be covered under their own insurance, liabilities,
licensures, and other applicable coverages, regardless of geographic or
jurisdictional boundaries.
This agreement shall remain in effect with no expiration, unless either agency notifies the
other, in writing, that the agreement is null and void.

Matthew Bartlett, Fire Chief
Bar Harbor Fire Department

Michael Bender, Fire Chief
Mt. Desert Fire Department

26

Drafted July 19, 2022

VIIC1

Acquired Property Policy
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1997
Town of Bar Harbor
1. GENERAL
1.1.

This policy is hereby adopted under authority of 30 MRSA section 3001, as
amended, and shall be known as and may be cited as the "Acquired Property Policy
for the Town of Bar Harbor" and shall be referred to herein as the "policy".

1.2.

The purpose of this policy is to establish and dictate a procedure whereby real
property, acquired in accordance with 36 M.R.S.A. section 1208, as amended, shall
be managed, administered and disposed of by the Town of Bar Harbor.

1.3.

For the purposes of this policy, the following definitions shall be observed:
A.

"Foreclosed Tax Lien" shall mean a tax or sewer lien mortgage that has
automatically foreclosed pursuant to the provisions of 36 M.R.S.A. section 942
and 943, 30-A M.R.S.A. section 3406(2) and 38 M.R.S.A. section 1208.

B.

"Just Value for the Current Year Taxes not Assessed" shall mean the amount
of taxes that would have been assessed to the property if it had not been owned
by the municipality on April 1st of the year in which it is sold by the
municipality. The intent of this definition is to recover for the municipality,
those taxes which would have been assessed to the property if it had been
privately owned on April 1st in the year in which it is sold.

C.

"Mail" shall mean regular, first class mail, postage prepaid.

CD.

"Manufactured Real Property" shall mean any structure, building or dwelling,
having been constructed or fabricated elsewhere and transported, in whole or
in part, to and placed, set or installed, permanently or temporarily, upon land
within the municipality. For the purpose of this policy, manufactured real
property shall be commonly referred to as real property as defined below.

DE.

"Municipality" shall mean the Town of Bar Harbor.

EF.

"Prior Owner" shall mean the person or persons, entity or entities, heirs or
assigns to whom the property was most recently assessed for municipal tax
purposes.

FG.

"Quitclaim Deed" shall mean a signed, legal instrument releasing the
municipality's right, title or interest in real estate property, acquired by virtue
of foreclosed tax liens, to an individual or individuals, entity or entities without
providing a guarantee or warranty of title to same.
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GH.

"Real Property" shall mean all land or lands, and all structures, buildings,
dwellings, tenements and hereditaments, including manufactured real property,
located or relocated upon any land or lands connected therewith and all rights
thereto and interests therein.

HI.

"Acquired Property" shall mean that real property acquired by the municipality
by virtue of a foreclosed tax lien as defined above.

IJ.

"Tax Lien" shall mean the statutory lien created by 36 M.R.S.A. section 552
and 30-A M.R.S.A. section 3406(2), as amended.
2. Management and Administration

2.1.

Following statutory foreclosure of a tax lien mortgage, title to the real property
automatically passes to the municipality. The management of this property rests
exclusively with the Town Council and its designees, subject to the provisions of
State statutes and local municipal ordinances and regulations. The Council or its
designees shall take steps set forth in the following sections.

2.2.

Should a prior owner express interest in redeeming the property, but is financially
unable to pay the full amount due, the Finance Director is authorized to enter into a
time payment agreement to spread the payment of the full amount due for that tax
year (including interest and fees) over a period deemed suitable by the Finance
Director, not to exceed ten months. The intent is to require the taxpayer to catch up
on his/her taxes, rather than staying "even" or falling behind.

2.3.

Should a prior owner fail to abide by the time payment agreement and become ninety
days or more in arrears, the Finance Director shall refer this matter to the Town
Clerk for action as described below.

2.24

The Town ClerkTreasurer shall send a notice by first class mail, to any and all prior
owners, advising the prior owners that they may purchase the property within thirty
(30) days immediately following the date of mailing, by paying the full amount of
outstanding sewer fees and taxes, including a just value for the current year tax not
assessed, interest and all costs including, but not limited to, notice and insurance
costs, plus an administrative charge of fifty one hundred dollars ($10050.00).

2.35

If payment is not received within the time allotted above, the Town Council shall
determine whether an acquired property is to be retained for municipal use or
disposed of in accordance with provisions of this policy.
3. Retention of Acquired Property

3.1.

Should the Council decide to retain the tax acquired property for use by the
municipality, the following steps shall be followed:

2
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A.

The Town Council shall determine if and when any occupants of acquired
property shall vacate the same.

B.

The Town Council may set a monthly rental fee to be paid by each occupant of
acquired property.

CB. The Town Manager shall pursue a legal action for relief in accordance with the
provisions of Maine law for the purpose of securing a clear title to the
property.
DC. The Finance DirectorTreasurer shall obtain appropriate insurance on the
property.
4. Disposition of Tax Acquired Property
4.1.

Should the Town Council determine that title to acquired property be relinquished
rather than retained by the municipality, the Town Council or its designees shall take
steps set forth in the following sections.

4.2.

The Finance Director Treasurer shall solicit sealed bids for the sale of acquired
property and shall receive bids on a date certain to be determined by the Town
Council.

4.3.

The Finance Director Treasurer shall cause a public notice of the impending public
sale of acquired property to be posted within the Municipal Building and to be
advertised for two (2) successive weeks in a newspaper of general circulation within
the Town, the last notice to be published at least seven (7) days prior to the
advertised sale date.

4.4.

The Finance Director Treasurer shall require the following for proper submission of
bids:
A.

A bid sheet containing a full description of the property being bid upon, and
the bid price.

A.B. A certified cashier's check or postal money order in an amount not less than
10% of the bid price, shall be included as a deposit on the bid. Failure to
submit a deposit shall cause the bid to be automatically rejected.
4.5.

The Finance Director Treasurer shall require that those bid items cited above in 4.4
be sealed in a single plain envelope marked in red "Acquired Property Bid" on the
exterior and either be hand delivered to the Town ClerkTreasurer, or, if mailed,
enclosed within a second envelope addressed to the Town ClerkTreasurer, Town of
Bar Harbor, 93 Cottage Street, Bar Harbor, ME 04609-0337. All bids must be
received by the municipality no later than 10:00 a.m. on the date determined by the
Town Council in section 4.2 above..

3
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4.6.

The Finance Director Treasurer and Tax Collector shall open all bids after the
submission deadline and shall prepare a summary thereof and a recommendation for
the Town Council. The Town Council shall retain the right to accept or reject any
and all bids submitted and shall cause such a disclaimer to be noted in any public
notice soliciting bids. Should the Town Council reject all bids, the property may be
offered again for public sale without notice to any prior owner or owners.

4.7.

The Town Clerk Treasurer shall notify, by mail, all bidders of their decision on all
bids.

4.8.

The Finance Director shall, as a credit to payment, retain the submitted bid price
deposit of any successful bidder, and shall return all other submitted deposits.

4.89.

The Town Council shall require payment in full, from any successful bidder within
thirty (30) calendar days following the date when bids are opened and read. Should
the bidder fail to pay the full balance, the municipality shall retain the bid price
deposit and title to the property.

4.10.

The Town Council may, subject to a show of good cause on the part of the bidder,
extend the time limit in which full payment must be received, by an additional
twenty (20) days. Said extension shall be made only once.

4.911.

The Town Council shall give only a quitclaim deed to convey title to acquired
property.

4.12.

The successful bidder shall be responsible for the removal of any and all occupants
of tax acquired property purchased by him and shall, in writing, forever indemnify
and save harmless the municipality from any and all claims arising out of the sale of
the tax acquired property, by the successful bidder or the occupants of the purchased
property, their heirs or assigns. A signed, written document giving effect to the
provisions of this section, shall be delivered to the municipality with the balance of
the purchase price.
5. Construction and Adoption

5.1.

Should any section or provision of this policy be declared to be invalid, such
decision shall not invalidate any other section or provision of this policy, and to this
end, the provisions of this policy are severable.

5.2.

The provisions of this policy shall not be deemed applicable to a release given by the
Town Council to any person or persons, entity or entities, the sole purpose of which
is to remove any cloud upon title to property arising from defective or unrecorded
discharges of tax liens, provided that the municipality claims no interest whatever in
the property.

4
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5.3.

The failure on the part of the Town Council to abide by any provision of this policy
shall not operate to invalidate any transaction with respect to any acquired property.
The Council may alter any provision as it deems in the best interest of the Town of
Bar Harbor.

5.34.

The policy shall become effective immediately upon adoption by the Town Council.

LEGISLATIVE HISTORY
16-Feb-88 - Original "Tax Acquired Property" Policy adopted.
06-Aug-96 - Town Council adopted new "Acquired Property" Policy.
03-Jun-97 - Town Council amendment regarding redemption.
July 2022 – Town Council revisions

5
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Purchasing Policy

07/19/2022

__________
Town of Bar Harbor
Spending Authorization
The Town Manager is designated by the Charter as the Purchasing Agent for the Town.
Accordingly, the Manager and Department Heads are authorized to spend within budget
appropriations. Purchases within the dollar ranges specified below must meet the requirements
listed.
$0 - $5,0004,000. Formal competitive bidding is not required. However, the purchaser should
endeavor to get the best value for the money spent. Department Head or his designee can
approve the purchase.
$5,0004,000 - $12,000. Verbal quotations shall be solicited from a minimum of three qualified
bidders, if available. The quotes must be documented and attached to purchase order. A
purchase order signed by the Town Manager is required.
$12,000 - $40,000. Written proposals or bids shall be solicited from a minimum of three
qualified bidders, if available and attached to purchase order. A purchase order signed by the
Town Manager is required.
Over $40,000. Written bid specifications or equivalent shall be approved by the Town Manager.
The bid shall be advertised by the most efficient means possible, in order to encourage the widest
possible competition. Sealed bids shall be specified and opened at a public meeting. The Town
Manager may award the bid to the lowest bidder and sign the purchase order or contract. Only
the Town Council may award the bid to anyone other than the lowest bidder.
Total Cost Bidding
If the Town Manager feels that it is in the best interest of the Town not to award the bid
to the low bidder, the managerhe may refer the award of the bid to the Town Council. The Town
Council shall award the bid to the best bidder; not necessarily the lowest bidder; keeping in mind
the total cost over the life of the project or equipment, the quality of material, availability of
service, contributions by the bidder to the local tax or employment base and other significant
factors.
Cooperative Purchasing
Competitive bidding requirements may be delegated by the Town Manager to Islandwide, area-wide or State-wide purchasing cooperatives.
Exemptions from Competitive Bidding:
1. Contracts for professional services
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2. Hourly rate contracts, which cannot be effectively estimated.
3. Situations in which it is determined by the Town Manager that only one firm can
effectively provide the required service or materials.
4. Emergency repair or replacement where it is determined by the Town Manager that
the repair or replacement cannot be delayed sufficiently to conform to the policy.
5. The letting of contracts or purchases of additional quantities, where the Town has
recently awarded bids as normally required, and the successful bidder is willing to
honor thehis original price.
6. Purchases from vendors which have been vetted by a professional association. Such
documentation must be attached to invoices for payment.

LEGISLATIVE HISTORY
4-22-1987 - Original policy adopted.
2-15-1994 - Amended
5-30-1996 - Draft
6-4-1996 - Amended
7-21-2020 -– Amended
July 2022 - AmendedReview

2
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Tax Payment Policy

18 January

2000July 19, 2022 Town of Bar Harbor
The Municipal Officers of the Town of Bar Harbor, upon request of the Tax Collector of said
municipality, hereby require and direct, pursuant to 36 M.R.S.A §906, that any tax payment
received from an individual as payment for any property tax be applied against outstanding or
delinquent taxes due on that property in chronological order beginning with the oldest unpaid tax
bill, provided, however, that no such payment shall be applied to any tax for which an abatement
application or appeal is pending unless approved in writing by the tax payer. This Order shall
remain in effect until rescinded by the Municipal Officers.

LEGISLATIVE HISTORY
01/18/2000 Policy adopted by Town Council.
07/19/2022 Last review by Town Council
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Shellfish Conservation Ordinance Amendment
Town of Bar Harbor
2022-04

IXB

An amendment to the Shellfish Conservation Ordinance to add two additional species, eastern
oyster and quahogs.
The Town of Bar Harbor hereby ordains that Chapter 170, Shellfish Conservation, of the Town Code is
amended as follows:
[Please Note: Old language is stricken. New language is underlined.]

Chapter 170
Shellfish Conservation
§ 170-1 Authority.
This chapter is enacted in accordance with 12 M.R.S.A. § 6671.
§ 170-2 Purpose.
The purpose of this chapter is to establish a shellfish conservation program for the Town of Bar Harbor that
will ensure the protection and optimum utilization of shellfish resources within its limits. These goals will be
achieved by means including:
A.

Licensing;

B.

Limiting the number of shellfish harvesters;

C.

Restricting the time and area where digging is permitted;

D.

Limiting the minimum size of clams taken; and

E.

Limiting the amount of clams taken daily by a harvester.

§ 170-3 Marine Resources Committee.
A. The shellfish conservation program for the Town of Bar Harbor will be administered by the Marine
Resources Committee, consisting of seven members to be appointed by the Town Council for staggered
terms of three years.
B.

Committee's responsibilities. The Committee's responsibilities include:

(1) Establishing annually, in conjunction with the Maine Department of Marine Resources, the number of
shellfish digging licenses to be issued.
(2) Surveying each clam-producing area at least once each three years to establish size distribution and
density and annually to estimate the status of the Town's shellfish resources.
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(3) Submitting to the Town Council proposals for the expenditure of funds for the purpose of shellfish
conservation.
(4) Keeping this chapter under review and making recommendations for its amendment.
(5) Securing and maintaining records of shellfish harvest from the Town's managed shellfish areas and
closed areas that are conditionally opened by the Department of Marine Resources.
(6) Recommending conservation closures and openings to the Town Council in conjunction with the area
biologists of the Department of Marine Resources.
(7) Submitting an annual report to the municipality and the Department of Marine Resources covering the
above topics and all other Committee activities.
(8) Submitting to the Town Council proposals for ordinances that affect land use in areas where shellfish
beds will be impacted.
(9) Submitting to the Town Council proposals for ordinances that affect water use in areas where shellfish
beds will be impacted.
(10) Supporting water quality monitoring efforts by local citizen and school groups that are working with the
Maine Department of Marine Resources in areas where shellfish beds are located. This includes but is
not restricted to:
(a) Assisting with selection of monitoring sites;
(b) Attending training sessions;
(c) Participating in water sample collection;
(d) Assisting with watershed surveys;
(e) Submitting to the Town Council proposals for the expenditure of funds for the purpose of addressing
water quality related issues;
(f)

Working with the Conservation Commission to evaluate water quality data; and

(g) Making recommendations to the Town Council for changes in land or water use practices that are
impacting shellfish beds.
§ 170-4 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
JUNIOR
A person who is under 18 on the first day of the licensing period.
[Added 7-21-2020 by Ord. No. 2020-10]
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NONRESIDENT
Anyone not qualified as a resident under this chapter.
RESIDENT
A person who has been domiciled in this municipality for at least three months immediately prior to the
time his/her claim of such residence is made.
SHELLFISH and CLAMS
Soft-shell clams, Mya arenaria; quahogs, Mercenaria mercenaria; and Eastern oysters, Crassostrea
virginica.
§ 170-5 Licensing.
A. Generally.
(1) License required. It is unlawful for any person to dig or take shellfish soft-shell clams from this
municipality without having a current license issued by this municipality as provided by this chapter.
(2) License fees waived. Resident recreational shellfish license fees will be waived for residents over 65
and under 16 years of age.
(3) State commercial license. A commercial shellfish harvester must have a valid commercial shellfish
license issued by the Maine Department of Marine Resources. This license does not need to be
purchased prior to purchase of the Town license.
B.

Designation, scope and qualifications.

(1) Resident commercial shellfish license. The license is available to residents of the Town of Bar Harbor.
It entitles the holder to dig, take or possess any amount of shellfish soft-shell clams from the shores and
flats of this municipality, except where lower limits have been established for certain areas.
(2) Nonresident commercial shellfish license. The license is available to nonresidents of this municipality. It
entitles the holder to dig, take or possess any amount of shellfish soft-shell clams from the shores and
flats of this municipality, except where lower limits have been established for certain areas.
(3) Resident junior commercial license. This license is available to any resident, who has attained his or her
13th birthday, but has not yet attained their 18th birthday as of the first day of the current licensing year.
This license entitles the holder to harvest and take any amount of shellfish soft-shell clams from the
shores and flats of this municipality, except where lower limits have been established for certain areas.
[Added 7-21-2020 by Ord. No. 2020-10]
(4) Nonresident junior commercial license. This license is available to any nonresident, who has attained his
or her 13th birthday but has not yet attained their 18th birthday as of the first day of the current licensing
year. This license entitles the holder to harvest and take any amount of shellfish soft-shell clams from
the shores and flats of this municipality, except where lower limits have been established for certain
areas. [Added 7-21-2020 by Ord. No. 2020-10]
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(5). Resident recreational shellfish license. License required for harvest of soft-shell clams only.
The license is available to residents and real estate taxpayers of this municipality and reciprocating
municipalities. It entitles the holder to dig, take or possess no more than one peck of shellfish soft-shell
clams in any one day for personal use. This license is not available, nor valid, to holders of a Maine
commercial shellfish license.
(6) Nonresident recreational shellfish license. The license is available to any person not a resident of this
municipality. It entitles the holder to dig, take or possess not more than one peck of shellfish soft-shell
clams in any one day for personal use. This license is not available, nor valid, to holders of a Maine
commercial shellfish license.
(7) All shellfish licenses. It shall be unlawful for an individual to possess any Bar Harbor shellfish license if
their state shellfish harvesters license is under suspension or revocation for any reason for the period of
state suspension at a minimum.
(8) License must be signed and consent to inspection. In order for a Town shellfish license to be valid, it
must be signed. Any person who signs a Town shellfish license has a duty to submit to inspection and
search for violations related to the licensed activity by the Town Shellfish Warden or other Law
Enforcement Officer under the following conditions:
(a) Watercraft or vehicles and the equipment located on watercraft or vehicles which are used primarily
during shellfish harvesting activity may be searched or inspected at any time if the Shellfish Warden or
other Law Enforcement Officer has a reasonable suspicion of a violation of the Town Shellfish
Conservation Ordinance by the licensed individual.
(9) Conservation time requirements for commercial shellfish license. No commercial license shall be issued
until the applicant has completed the minimum number of mandatory conservation hours. Qualifying
conservation time includes attending Marine Resources Committee meetings, clam flat population and
recruitment surveys, reseeding and any other approved activity. Any member of the Bar Harbor Marine
Resources Committee may verify hours for approved activities. The minimum required conservation
hours will be established by the Marine Resources Committee at least six months prior to current license
expiration date. Conservation time must be accumulated in the previous licensing year; however, if an
individual obtains the appropriate conservation time, but is unable to obtain a commercial license, their
conservation time will rollover to the next year or until they are offered a license to the next year or until
they are offered a license. Conservation time requirements are waived for anyone 16 and under at the
end of the previous licensing year. [Amended 7-21-2020 by Ord. No. 2020-10]
(10) Commercial license eligibility. Individuals possessing Bar Harbor commercial shellfish harvesting
licenses for four of the previous five years and who have accumulated the required conservation time
are eligible to obtain their licenses two weeks in advance of the next license year. The Marine Resources
Committee shall determine the number of advance licenses available for the next year no later than six
months in advance. If the number of eligible individuals exceeds the number of advance licenses
available, those licenses shall be assigned through a lottery. Any licenses not issued before the first
working day of the new license year will be available to any eligible individual that has met the
conservation time requirement. [Amended 6-18-2019 by Ord. No. 2019-08]
42

C.

Application procedure. Any person may apply to the Town Clerk, on a form provided by the
municipality, for the licenses required by this chapter.

(1) Contents of the application. The application must be in the form of an affidavit and must contain the
applicant's name, current address, birth date, height, weight, signature, number of conservation hours
and any other information the municipality may require.
(2) Misrepresentation. Any person who gives false information on a license application will cause said
license to become invalid.
D.

Fees. Fees for the various classifications of licenses shall be established by the Town Council from time
to time. License fees must accompany in full an application for any license. The Town Clerk shall
transfer all fees received to the Town Treasurer. Fees received for shellfish licensing shall be used by
the Town for shellfish management, conservation and enforcement. Fifty cents may be retained by the
Town Clerk's office, or a designated agent, at point of purchase.

E.

Limitation of diggers. Because the shellfish resources are limited and a commercial or recreational
digger can be expected to harvest a certain volume of clams per year, the number of diggers must be
controlled. This number will vary from year to year depending upon estimates of the resource
capabilities and management requirements consistent with good resource utilization. The following
procedures will be followed to exercise the control:

(1) Number of licenses established. Prior to May 1 the Town Marine Resources Committee, with the
approval of the Maine Commissioner of Marine Resources, will establish the number of commercial and
recreational licenses to be permitted following the requirements of 12 M.R.S.A. § 6671(3-A).
(2) Notice to Town Clerk. Prior to June 1 the Town Marine Resources Committee will notify the Town
Clerk in writing of the number of licenses to be issued.
(3) Public notice. Not less than 10 days prior to the period of issuance notice of the number of licenses to be
issued and the procedure for application shall be published in a trade or industry publication, or in a
newspaper or combination of newspapers with general circulation, effective in reaching persons
affected. Notice shall also be posted in the municipal offices until the period of issuance concludes.
(4) Limited license sales. The number of licenses issued may be limited and will be issued according to the
Municipal License Allocation Request as approved by DMR. The Town Clerk shall issue licenses to
residents and nonresidents as allocated for the first 90 days of the period of issuance after which any
unsold licenses shall be made available to residents and nonresidents alike on a first-come-first-served
basis or by lottery, at the approved fee per available license class. [Added 7-21-2020 by Ord. No. 202010]
(5) Unlimited license sales. When the Shellfish Conservation Committee Marine Resources Committee
determines limiting shellfish licenses is not an appropriate shellfish management option for one or more
license categories for the following year, it can change to unlimited license sales within a category. The
Town Clerk shall issue licenses as allocated. On the first day of license sales, the total number of
nonresident commercial licenses shall be issued
in accordance with DMR Regulations Chapter 7.4,
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Section 1. Thereafter, nonresident licenses will be issued in accordance with the 10% rule as described
in 12 M.R.S.A. § 6671, Subdivision 3E, and DMR Regulations Chapter 7.4, Section 2, Table 1. [Added
7-21-2020 by Ord. No. 2020-10]
(6) Dates of issuance. The Town Clerk shall issue licenses as allocated from the first day of July. Categories
with limited license sales shall be offered until the 28th day of September, after which licenses in these
categories shall be issued to residents and nonresidents on a first-come-first-served basis. [Amended 721-2020 by Ord. No. 2020-10]
F.

License expiration date. Each license issued under the authority of this chapter expires at midnight on
the 30th day of June following the date of issue.

G.

Suspension. Any shellfish licensee convicted of a violation of this chapter shall have his/her shellfish
license automatically suspended for a period of 30 days. Any subsequent conviction shall result in loss
of shellfish license for one year.

(1) Reapplication. A licensee whose shellfish license has been suspended pursuant to this chapter may
reapply for a license only after the suspension period has expired.
(2) Effective date of suspension. The suspension shall be effective from the date of mailing of a notice of
suspension by the Town Clerk to the licensee.
§ 170-6 Opening and closing of harvest areas.
[Amended 8-4-2015 by Ord. No. 2015-02]
The Town Council, upon the approval of the Maine Commissioner of Marine Resources, may open and close
areas for shellfish harvest. Upon recommendation of the Marine Resources Committee and concurrence by
the Maine Department of Marine Resources area biologist that the status of the shellfish resource and other
factors bearing on sound management indicate that an area should be opened or closed, the Marine Resources
Committee presents the recommendation to Town Council. Town Council may vote to approve or deny the
change in status at that time, or call a public hearing on 10 days' notice published in a newspaper having
general circulation in the Town, stating the time, place and subject matter of the hearing, and shall send a
copy of the notice to the Department of Marine Resources. The decision of the Town Council shall be based
on findings of fact. Once Council has approved the recommended change in clam flat harvest area status,
application will be made to the Maine Department of Marine Resources for state approval.
§ 170-7 Limitation on clams to be taken.
A. Definitions. As used in this section, the following terms shall have the meanings indicated:
LOT
The total number of soft-shell clams in any bulk pile. Where soft-shell clams are in a box, barrel or other
container, the contents of each box, barrel or other container constitutes a separate lot.
NIGHT DIGGING
The taking of shellfish during the period from 30 minutes after sunset to 30 minutes before sunrise.
POSSESS
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Dig, take, harvest, ship, transport, hold, buy and sell, retail or wholesale, soft-shell clam shell stock.
B.

Tolerance. Any person may possess soft-shell clams that are less than two inches if they comprise less
than 10% of any lot. The tolerance shall be determined by numerical count of not less than one peck nor
more than four pecks taken at random from various parts of the lot or by a count of the entire lot if it
contains less than one peck.

C.

Night digging. Shellfish harvesting in Bar Harbor is limited to the period from 30 minutes before sunrise
to 30 minutes after sunset, with no night digging of soft-shell clams allowed except by special permit.

D. State harvest limits. For any species of shellfish with no stated harvest limits for the town, the state
limits for harvest for both size and quantity of shellfish that can be harvested apply for any areas open to
shellfish harvest.
§ 170-8 Violations and penalties.
A person who violates this chapter shall be punished as provided by 12 M.R.S.A. § 6671(6-A) and (10).
§ 170-9 When effective.
This chapter has been approved by the Maine Commissioner of Marine Resources. Section 170-5B(8) of this
chapter, Commercial license eligibility, shall become effective January 1, 2013, with the balance of this
chapter effective 30 days following its adoption by the Town Council, provided that a certified copy of this
chapter is filed with the Commissioner within 20 days of its adoption.
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Kendra Rand • 27 Sabah Woods Road • Bar Harbor, Maine 04609
(207) 812-8763 • Kendra.Rudolph@gmail.com

IXC

To:
Town Councilman Gary Friedman and fellow Councilmembers town
CC: Town Manager Kevin Sutherland, Chief of Police, Jim Willis, and Lt. Doug Brundrett
93 Cottage Street
Bar Harbor, ME 04609
July 18, 2022
Dear Mr. Friedman and fellow distinguished council members and community leaders,
Firstly, thank you for your service to our community.
On behalf of many of my neighbors, I write to formally request the lowering of the speed limits in
my neighborhood, specifically the posted speed limits on Hadley Point Road (currently 30 mph)
and Bayview Drive (currently 35 mph). We believe that these speed limits are too high for this
residential neighborhood and respectfully request that they be lowered to 25 mph. Dozens of
year-round and summer-resident families with young children regularly use these roads for
walking, running, and biking. Hadley Point Campground has many guests who take advantage
of the easy walk to catch the sunset at Hadley Point Beach. The residential nature of these
roads and their heavy use by pedestrians and children necessitates a lowering of the current
speed limits.
I’d like to take a moment to extend a sincere thanks to Lt. Doug Brundrett and Chief Jim Willis
who promptly and graciously responded to my concerns back in May of last year. Lt. Brunrett
conducted a speed study during the months of May and June 2021 to determine the use of
these roads, and while they believe their data do not show a significant speeding concern, their
records do show heavy vehicle use on Hadley Point Road. Regardless, I still firmly believe the
posted limit is too high.
I understand that the town of Bar Harbor would need to file a formal request with the Maine
Department of Transportation to officially lower these speed limits. Thank you for considering
my concerns and pursuing this process. Attached, please see an informal petition of more than
forty of my neighbors’ requests for the lowering of these two posted speed limits, additional
letters from my neighbors, and a resource from the Bicycle Coalition of Maine.
Please help keep the families and visitors of our neighborhood safe. Thank you again for your
time and consideration,

Kendra Rand
Attachments: (1) Thank you Email to BHPD, (2) Signatures, (3) Additional Letters (4) Infosheet
courtesy of the Bicycle Coalition of Maine (SlowMEDown)
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Kendra Rudolph <kendra.rudolph@gmail.com>

Thank You, BHPD!
Kendra Rudolph Rand <kendra.rudolph@gmail.com>
To: dbrundrett@barharbormaine.gov, jwillis@barharbormaine.gov

Sat, May 29, 2021 at 1:34 PM

Thank you, Lieutenant Doug Brundrett, and everyone at BHPD who is working on the speed in our neighborhood!

Sincerely, the neighbors of Hadley Point Road and Bayview Drive

Thank You BHPD.jpg
8975K
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Dear Bar Harbor Town Council,
Please consider lowering the speed limit on both Hadley Point Road and Bay View Drive. As a
parent of two young school aged children I am fearful of the excessive speeds that I have
witnessed while walking with my children as they ride their bikes. As visitation has increased on
the island, Hadley Point Beach has been discovered and is also seeing increased visitation
beyond the local population. With blind spots on both roads coupled with excessive speed
becoming a factor, I fear for the safety of our most vulnerable pedestrians.
Thank you for listening and considering.
Sincerely,
Cate Schneider
10 Bay View Drive

Hey Kendra,
Yes!!! We have had a few encounters with some people speeding around my children. Story and
I were walking a few weeks ago after dinner, and she almost got hit by a car who refused to
slow down around us, or even move out of the way. Then she got angry at us! I’ve noticed this
spring especially has been bad. Story also almost got hit yesterday when she rode her scooter
only a little ways down the road from our house.
Autumn Smith, 471 Bayview Drive
Kendra.
You certainly have our support on this issue. As someone who enjoys walking from our home
on Eagles' Way to Hadley point, almost daily while we are in Maine. I truly enjoy all the walking
families, children, dogs, bicyclists and have often worried for their safety. Each day I try to
remember a bag to pick up litter (too bad it's necessary), doing my part for Bayview Drive, and it
would be appreciated if drivers simply slowed down and took time to enjoy their journey and
also took their trash home with them! We return to ME on July 13, and I look forward to my
walks.
Good Luck,
Mary Annette Giltner and Steve Wheaton, 3 Eagles' Way
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Kevin Sutherland
From:
Sent:
To:
Subject:
Attachments:

James Willis <jwillis@mdpolice.org>
Tuesday, July 26, 2022 12:37 PM
Kevin Sutherland
Fw: Hadley Point / Bayview Drive Speed complaint follow up
Hadley Point Road Summary.pdf; BayView Drive Comparison Report.pdf

Kevin, here is summary of work we did last year based on speeding complaints on Hadley Point Road and
Bayview Drive. If you and or Council would like, we could collect some fresh data and observations to see if
anything has changed. It's a busy time of year for our speed trailers, so it'll take some time.
Sgt. Brundrett no longer is our point of contact for these complaints, Sgt. Sundberg is. You can let me know
directly if more work is needed and we'll see to it.
Jim
From: James Willis <jwillis@mdpolice.org>
Sent: Wednesday, July 28, 2021 11:37 AM
To: Cornell Knight <cknight@barharbormaine.gov>
Subject: Hadley Point / Bayview Drive Speed complaint follow up

Cornell, for ongoing speeding complaints we've developed a systematic approach to verifying the complaint
and monitoring the area. Along with our traffic collection devices we create a report called a directed
patrol. Officers are able to view the various directed patrols that our Supervisors have issued to be worked
on.
For speed related directed patrols, Sgt. Doug Brundrett manages things. It can be challenging to find time to
work on and document these directed patrols during the busy season as we are occupied keeping up with calls
coming in.
Below is Sgt. Brundrett's summary for the Hadley Point / Bayview Drive complaint, we will also contact the
complainant directly and go over the summary. I'm also attaching the data from our speed display sign. Keep
in mind the location labels on the reports are not entirely accurate due to a learning curve with the sign. Our
summary is accurate. This sign is a different model that what we typically use, so the report looks different
and is somewhat limited (free sign from DOT).
OUTLINE #4 ‐ NARRATIVE REPORT
Incident Report # : 21BH‐1677
Date of Report: 22 July 2021
Narrative:
On May 26, 2021, I initiated a directed patrol on both the Hadley Point
Road and Bayview Drive in reference to a speeding complaint from a resident of
1
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the area. Throughout the dates of May 26, 2021 and July 20, 2021, the directed
patrol was active. In review of directed patrol efforts, Officers were in the
area ten times conducting enforcement and observing the traffic flow. In
general, officers reported seeing a fair amount of pedestrian traffic and
vehicles. Vehicles were mostly in compliance with the posted speed limit of 35
MPH. See CAD notes and involvement for complete details. Based upon directed
patrol efforts and speed data collected, this complaint is being
unsubstantiated.
Reporting Officer: Sgt D. Brundrett
James Willis
Chief of Police
Mount Desert and Bar Harbor Police Departments
MDPD ‐ 207‐276‐5111 / BHPD ‐ 207‐288‐3391
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Comparison Report

Technician Name: administrator

Location: Hadley Point Road

Report
5/17/2021 to 6/6/2021
Period: 1:
Report
5/17/2021 to 7/4/2021
Period: 2:

Address: Various, Bar Harbor, ME, USA, 04609
Speed Limit: 35

Summary
Vehicle Count

Day
Period 1

Period 2

Average Speed

Difference

Period 1

Period 2

Monday

1,129

708

-421

20

20

Number of Speed Violations

Difference

Period 1

Period 2

% of Speed Violations

Difference

Period 1

Period 2

Difference

0

3

0

-3

1%

1%

0%

Tuesday

1,793

971

-822

19

19

0

2

0

-2

2%

1%

-1 %

Wednesday

1,597

862

-735

22

21

-1

5

1

-4

6%

4%

-2 %

Thursday

1,056

638

-418

21

20

-1

3

1

-2

4%

2%

-2 %

Friday

1,001

606

-395

22

22

0

2

2

0

1%

1%

0%

Saturday

1,138

669

-469

21

20

-1

4

1

-3

3%

2%

-1 %

969

606

-363

20

20

0

0

0

0

0%

2%

2%

1,240

723

-517

21

20

-1

3

1

-2

2%

2%

0%

Sunday
Average:

Speed Bins Statistics
Speed

Total Vehicle Count
Period 1

Period 2

% of Vehicle Count

Difference

Period 1

Period 2

Total Speed Violations

Difference

Period 1

Period 2

% of Speed Violations

Difference

Period 1

Period 2

Difference

0-5

1,379

2,433

1,054

5%

7%

2%

0

0

0

0%

0%

0%

5 - 10

649

1,136

487

2%

3%

1%

0

0

0

0%

0%

0%

10 - 15

1,297

1,938

641

5%

5%

0%

0

0

0

0%

0%

0%

15 - 20

4,454

6,453

1,999

17 %

18 %

1%

0

0

0

0%

0%

0%

20 - 25

12,029

15,617

3,588

46 %

44 %

-2 %

0

0

0

0%

0%

0%

25 - 30

5,418

6,675

1,257

21 %

19 %

-2 %

0

0

0

0%

0%

0%

30 - 35

697

1,011

314

3%

3%

0%

0

0

0

0%

0%

0%

35 - 40

49

106

57

0%

0%

0%

49

106

57

98 %

91 %

-7 %

40 - 45

1

7

6

0%

0%

0%

1

7

6

2%

6%

4%

45 - 50

0

2

2

0%

0%

0%

0

2

2

0%

2%

2%

50 - 55

0

1

1

0%

0%

0%

0

1

1

0%

1%

1%

Total:

25,973

35,379

9,406

100 %

100 %

0%

50

116

66

100 %

100 %

0%

Generated on July 19, 2021 at 4:54 PM
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SafePace® Pro by Traffic Logix®

Comparison Report

Technician Name: administrator

Location: Bay View Drive

Report
6/14/2021 to 7/20/2021
Period: 1:
Report
6/14/2021 to 7/20/2021
Period: 2:

Address: 112 Bay View Dr, Bar Harbor, ME, USA, 04609
Speed Limit: 35

Summary
Vehicle Count

Day
Period 1

Period 2

Average Speed

Difference

Period 1

Period 2

Number of Speed Violations

Difference

Period 1

Period 2

% of Speed Violations

Difference

Period 1

Period 2

Difference

Monday

279

279

0

16

16

0

0

0

0

2%

2%

0%

Tuesday

240

240

0

17

17

0

2

2

0

3%

3%

0%

Wednesday

231

231

0

17

17

0

1

1

0

3%

3%

0%

Thursday

208

208

0

17

17

0

3

3

0

4%

4%

0%

Friday

213

213

0

19

19

0

3

3

0

3%

3%

0%

Saturday

243

243

0

16

16

0

4

4

0

2%

2%

0%

Sunday

202

202

0

19

19

0

2

2

0

3%

3%

0%

Average:

231

231

0

17

17

0

2

2

0

3%

3%

0%

Speed Bins Statistics
Speed

Total Vehicle Count
Period 1

Period 2

% of Vehicle Count

Difference

Period 1

Period 2

Total Speed Violations

Difference

Period 1

Period 2

% of Speed Violations

Difference

Period 1

Period 2

Difference

0-5

1,723

1,723

0

20 %

20 %

0%

0

0

0

0%

0%

0%

5 - 10

670

670

0

8%

8%

0%

0

0

0

0%

0%

0%

10 - 15

566

566

0

7%

7%

0%

0

0

0

0%

0%

0%

15 - 20

1,331

1,331

0

16 %

16 %

0%

0

0

0

0%

0%

0%

20 - 25

2,301

2,301

0

27 %

27 %

0%

0

0

0

0%

0%

0%

25 - 30

1,224

1,224

0

14 %

14 %

0%

0

0

0

0%

0%

0%

30 - 35

570

570

0

7%

7%

0%

0

0

0

0%

0%

0%

35 - 40

121

121

0

1%

1%

0%

121

121

0

89 %

89 %

0%

40 - 45

13

13

0

0%

0%

0%

13

13

0

10 %

10 %

0%

45 - 50

1

1

0

0%

0%

0%

1

1

0

1%

1%

0%

50 - 55

1

1

0

0%

0%

0%

1

1

0

1%

1%

0%

Total:

8,521

8,521

0

100 %

100 %

0%

136

136

0

100 %

100 %

0%

Generated on July 19, 2021 at 4:51 PM
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IXD
Bar Harbor Public Works Department
50 Public Works Way
Bar Harbor, ME 04609
(207) 288-1026

Memo
To:

Kevin Sutherland, Town Manager

From:

Bethany Leavitt, Public Works Director

CC:

Liz Graves, Town Clerk

Subject:

Curb Cut Application – 2 Mountain Avenue

Date:

July 28, 2022

Background
On the August 2, 2022 Town Council agenda is a new curb cut application for Council’s
consideration. This is the fifth application we have received since Town Council adopted
the latest Curb Cut Policy (amended 12/17/2019).
In accordance with Council’s policy, the applicant seeks to create a new driveway
entrance off of Mountain Avenue for their property (Tax Map and Lot: 109-008). The
applicant proposes to create a 16-foot-wide driveway/curb cut. Refer to application
sketch and Figures 1 and 2 for location.
Based on conversations with the applicant and the site designer, “there are least three
parking spaces in the new driveway”, while removing one on street parking space. As a
result of these conversations, and reviewing the SD 1.1 plan, I concur that the application
meets the curb cut policy. Therefore, all requirements of the policy are met by the
application. The application was reviewed with other department heads and they
authorized me to sign the application on their behalf.
Comments or Special Considerations for Approval:
To accommodate the new driveway entrance off of Mountain Avenue, the applicant will
need to remove a small section of granite curb and the new driveway will be adjacent to
the Town’s existing storm drain catch basin (refer to Figure 1). In addition, there is a
storm drain that runs under the proposed new driveway on the property. Refer to Figures
1 and 3. The Town will need to work with the applicant to ensure there is enough cover
over the storm drain pipe (appears to be acceptable per the applicant’s SD1.1 plan) to
protect it from vehicle loads and also coordinate the elevation of the top of driveway to
contain road run-off on the road. This coordination will occur outside of the curb cut
application process.
Abutter notifications were prepared and mailed on July 15, 2022. I heard from one
abutter who expressed a concern that this driveway will bring additional traffic down into
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the residential neighborhood that will negatively impact the residents. You may or may
not hear from this abutter separate from my notation here.
The paved road width of Mountain Avenue at the location of the proposed curb cut is 17
feet, 2-inches wide. It is my opinion that removing street parking from this area will
enhance the current situation where there is both on-street parking and two-way traffic
travelling down the narrow road.
To supplement the application, please refer to Figures 1, 2 and 3 provided below.
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2 Mountain Ave Property

Approx. Trajectory of
Town’s Storm Drain
pipe (Refer to Figure 3)

16-foot-wide Curb Cut Request

Driveway for 5 Mountain Ave
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Figure 2: Applicant’s map showing the location of the driveway in relation to the existing storm drain catch basin on Mountain Avenue.
According to the plan, the rim elevation of the storm drain catch basin is 101.79 and the invert elevation of the pipe leaving the catch basin is
elevation 96.96. From the grading plan, the elevation of the top of driveway at the entrance to Mountain Ave is shown as elevation 102,
which should keep the surface run off from traveling down the new driveway based on the grading plan.

62

Figure 3: Map showing existing storm drain infrastructure (Catch Basins and Culverts). A culvert crosses the property at 2 Mountain Avenue
at the location of the new driveway entrance off of Mountain Avenue. The Town is investigating whether or not an easement is needed from
the property owner for the Town’s storm drain pipe.
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XA
Bar Harbor Age-Friendly Committee: Report to the Town of Bar Harbor- July 26, 2022

During 2021, the Bar Harbor Age Friendly Committee continued meeting virtually for most of the year,
dealing with COVID concerns in our small community and the continuation of the global pandemic. In
the Spring of 2022, the committee shifted to resuming meeting in-person.
As a designated Age-Friendly Community set forth by AARP Maine, we continued working on our Action
Plan stating our goals and action plans to meet those goals.
Some of the other highlights of our work/focus over the past year include the following:
•

•
•

•

•

Committee Members gathered information to develop a pilot Shoveling Assistance Program for
elderly Bar Harbor residents who may need help with shoveling their walkways during in the
winter months. Members researched a similar program in Portland, Maine and created a flyer
and distributed locally. Unfortunately, we did not get a lot of interest from community
members, but our goal is to begin advertising the program again this fall to find out if it is a
community need.
Brad Stager who does the Window Dressers window inserts came to speak to the committee
about a great local resource for local residents.
The committee completed and distributed a comprehensive resource guide for Bar Harbor
residents which is available on the town’s website and was made available in print through
AARP at no charge. A local non-profit, Mount Desert Island Hospital, was so impressed by the
guide that they requested permission at their cost to print an additional 200 copies for
distribution through their hospitals and health centers.
Updated mission plan to include development of an Age Friendly sponsored column in the
Mount Desert Islander. The column is expected to be bi-weekly and feature local experts in a
variety of fields from health and fitness to local nonprofits and more.
On March 8th, 2022, Susanne Hopkins, Committee Chair, joined Town Councilors, Chairs of
Boards, Committees, and Task Forces, along with Bar Harbor staff came together to further
identify and review the challenges facing Bar Harbor, prioritize where we need to focus our time
and efforts, and begin to build a roadmap for how we address these challenges. As a follow up,
new town manager, Kevin Sutherland, met with the Age-Friendly Committee to learn about the
town and committee’s goals.

One of our other focuses became to re-build our committee. Former and longtime members, Doreen
Willet (chair and former Director of Island Connections) moved out of state and Jan Varnum, a
hardworking committee member also moved along. Susanne Hopkins transitioned into the Chair
position and Allie Bodge stepped in as Vice Chair. New members included: Sharon Linscott, Andrea
Lepcio and Nancy Howland.
We still have vacancies for additional members and would love to welcome new voices. Please have
anyone reach out to our chair to find out more about our efforts.
Our current Committee Members are:
Susanne Hopkins, Chair, Director of Marketing for Birch Bay Retirement Village
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Allie Bodge, Vice Chair, Director of Operations for the MDI & Ellsworth Housing Authority
Teresa Wagner, Secretary, Retired Chief Information Officer of SUNY Upstate Medical University
Sharon Linscott, Executive Director for Island Connections
Andrea Lepcio, Playwright, Health & Fitness Director for the Neighborhood House
Nancy Howland, former Executive Director of Jesup Library
We continued to work on the remainder of the tasks in our Action Plan. Town of Bar Harbor residents
are welcome and encouraged to attend our meetings and provide public comment. We thank you for
your continued support of our efforts to advocate for our community.
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PREAMBLE
The Town Council of the Town of Bar Harbor hereby adopts, pursuant to Article 5, Part 2, Section 504 of
the Town of Bar Harbor Charter, as revised June 13, 1978 the following Personnel Rules for utilization by the
administration and employees of the Town of Bar Harbor. The general purpose of this policy is to establish a
system of personnel administration that meets the social, economic and program needs of the people of Bar
Harbor. Further, its purpose is to serve to increase the general efficiency in the Town by promoting and
assuring equal rights, well beingwellbeing, and security of all its employees. The Town Council may delete,
amend, modify, or change any or all of the provisions contained in these rules without prior notice to its
unions. The provisions set forth in these rules are not contractual, but rather, are for the general guidance of
the Town in its relationship with its employees.

Commented [KS1]: Rewrite

1.0 DEFINITIONS:
The following definitions shall be used in the interpretation of these rules.
1.1 Appointing Authority - Shall mean the Town Manager, when referring to all Department Head positions,
and to the Department Head, when referring to positions supervised by the Department Head.
1.2 Days - Unless otherwise stated, a “day” means a calendar day.
1.3 Department Head - Shall consist of the Town Clerk, Fire Chief, Police Chief, Public Works Director,
Harbor Master, Planning Director, and Finance Director.
1.4 Employee - denotes Aany person appointed to a regular full-time or part-time position by the appointing
authority.
1.5 Employee, Regular - means the Harbormaster and Aany employee who is scheduled to work year-round
for not less than thirty-seven five (3735) hours per week.
1.6 Employee, Part-Time -– denotes aAn employee who is scheduled to work more than twenty (20) and less
than thirty-seven five (3735) hours per week. Employees in this category receive vacation leave, holiday leave,
sick leave, but no insurance benefits or other fringe benefits.
1.7 Employee, Seasonal - denotes aAn employee who is appointed to a position working a full work week,
but for a finite season, such as summer, winter, etc. Employees in this category receive no limited benefits
based on state law.
1.8 Employee, Temporary - denotes aAn employee who works for a finite period of time less than six
months. Employees in this category receive no limited benefits based on state law.
1.9 Family, Immediate - includes Includes father, mother, sister, brother, spouse, domestic partner, child,
stepparents, grandparents, step-children, parents-in-law, or foster parents.
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Commented [KS2]: Is the threshold different? I thought we
had to offer insurance benefits at a number below this by state law.

1.10 He, She, Him, Her, His, Hers - denotes both female and male employees and is used here only as a
matter of convenience.
1.101 Pay Period - consists Consists of two consecutive work weeks.
1.112 Work Week - shall Shall consist of the days Sunday through Saturday.
1.123 Family - For the purposes of Health Insurance coverage, family will include wife, husband, legally
dependent children, and domestic partner as defined by the affidavit provided by the Maine Municipal
Employee Health Trust.
2.0 APPLICABILITY:
These Personnel Rules shall apply to all employees, except that the following chapters and sections shall not
apply to employees subject to a written contract or collective bargaining agreement nor to part-time and
temporary employees unless explicitly stated in those chapters: Chapters 6, 7, 8, 9, 10, 11, 12, 13, 18, 19, 20,
22, 23, and 34 and Section 4.2. School Department employees are not covered by these personnel rules.

Commented [KS3]: Review this with Fire and PW, and
employee contracts

3.0 ADMINISTRATION:
The Town Manager shall be the Personnel Administrator. It shall be the duty of the Town Manager to: (1)
encourage and exercise leadership in the development of the Town personnel practices among departments
of the Town; (2) advise the Town Council on manpower staff utilization; (3) foster and develop programs for
the improvement of employee effectiveness including training, safety, health, counseling, proper courtesy
when dealing with the public, and respect for municipal property; (4) establish and maintain records of all
employees in the public service in which there is set forth as to each employee the job title, pay or status, sick
leave, vacation time, and other relevant data; apply and carry out these rules and perform any act which may
be necessarily desirable to carry out for the purposes and provisions of these Personnel Rules.
3.1. Equal Employment Opportunity
The Town provides equal employment opportunity to all applicants and employees. This policy applies to all
employment-related decisions, including recruiting, hiring, assigning, supervising, training, upgrading, transfer,
compensation, benefits, discipline, discharge, promotion, and education. The Town will not discriminate in
employment opportunities or practices against any individual on the basis of race, color, religion, sex
(including pregnancy, gender identity, and sexual orientation), parental status, national origin, age, disability,
genetic information (including family medical history), political affiliation, military service, or any other nonmerit based factors. with regard to race, color, ancestry, national origin, religion, political affiliation, sex,
marital status, age, sexual orientation, physical or mental disability, or any other status protected by law.
The Town will make reasonable accommodations for applicants and qualified individuals with known
disabilities unless doing so would result in an undue hardship to the town.
Any employees with questions or concerns about any type of discrimination in the workplace are encouraged
to bring these issues to the attention of their immediate supervisor, Department Head, or the Town Manager.
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Employees can raise concerns and make reports without fear of reprisal. Anyone found to be engaging in any
type of unlawful discrimination will be subject to disciplinary action, up to and including termination of
employment.
4.0 APPOINTMENT AND EMPLOYMENT:
4.1 Appointment - Appointment to any position within the employ of the Town will be by the Town
Manager, except that positions of Department Head status are appointed by the Town Manager and
confirmed by the Town Council. The Town Manager may delegate this responsibility to the Department
Heads, as provided by Charter Section 4.04Article IV §C-21. (Ff). Applicants may be required to submit to
various employment tests before employment. Other than for positions governed by law or regulations, there
is no arbitrary age limit below or beyond which applicants will be employed, provided they are qualified to
perform the work required. No more than one member of an immediate family may be employed as a regular
employee in any one department at the same time, nor can anNo employee may be hired or promoted into a
position in which he or shethey would supervise or be supervised by any member of his or hertheir
immediate family.
Once appointed, all employees are considered probationary for the first six (6) months of employment. An
employee may be terminated without cause and without recourse to the grievance procedures contained in
section 22 at any time during this probationary period.

Commented [KS4]: Should this be nine months?
Commented [KS5R4]: State law limits this to 6 months.
Commented [KS6R4]: https://www.mainelegislature.org/legis
/statutes/30-a/title30-Asec2701.html

4.2 Lay-off - Any employee who is laid off and who shall have had a good record as of the date of
termination shall be given preference over other new applicants for any new positions or positions which are
vacated; provided, however, they shall have qualifications equal to those of other applicants. Regular
employees shall be laid off in the inverse order of their seniority. However, Department Heads may demote
an employee to a lower class of position than that to which the employee is qualified rather than laying the
employee off. No regular employee shall be laid off until theyhe has been given at least two weeks’ notice
before the effective date of lay-off. Non-regular employees may be laid off at any time without regard to
provisions of this section. Union contracts with specific language on lay-off procedures shall supersede this
section.
4.3 Evaluation
An evaluation is the examination and review of job performance for purposes of determining continuation of
employment, promotion, demotion, or salary adjustment. Employees shall be evaluated within one month
prior to the completion of the initial probationary period and once each year thereafter. Evaluations will be
conducted by the immediate supervisor in a manner which the supervisor shall prescribe.
Employees shall be afforded the opportunity to review and discuss their written evaluation with their
immediate supervisor and shall sign the evaluation as proof of discussion and understanding even if the
employee may not agree with the contents. An employee may prepare a written response to the evaluation.
This response shall be submitted to the individual who performed the evaluation and will become part of the
evaluation. A copy of the complete evaluation will be provided to the employee and placed in his/hertheir
personnel file.
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5.0 ATTENDANCE:
Employees shall be at their respective places of work in accordance with the general or departmental
regulations pertaining to the hours of work. All Department Heads shall insure that each employee is aware
of regular work hours for their respective groups and shall keep daily attendance records and furnish them to
the Finance Director at least every two weeks. Persons arriving before the designated hour for work to begin
shall be allowed on premises but shall not engage in work activities and will not receive compensation for this
time, unless previously authorized. All employees must contact supervisor if unable to attend work. Failure
to do so can lead to disciplinary action.
6.0 VACATIONS:
6.1 Accrual Schedule: Employees shall accrue vacation leave according to the following schedule:
Years of Service Days of Vacation
1–5
6
7
8
9
10
11
12
13
14
15
18
21
24
27
30
33

10 days
11 days
12 days
13 days
14 days
15 days
16 days
17 days
18 days
19 days
20 days
21 days
22 days
23 days
24 days
25 days
26 days

Exempt salaried employees shall receive an additional five (5) days of vacation leave per year, in recognition
of the fact that they receive no additional compensation for additional hours worked.
For purposes of computing leave entitlement, if an employee regularly works an eight (8) hour day, their leave
day is eight hours long. If they regularly work a six hour day, their leave is six hours long, etc.
6.2 Accrual Limit: Vacation leave shall accrue at a rate of 1/26th of the employee’s entitlement (on their next
anniversary date) per pay period. The anniversary date is defined as the last regular (not temporary or parttime) date of hire. Years of service shall be computed from the last date of regular hire to the most recent
anniversary date. Additional vacation leave shall not accrue if, at the employee’s anniversary date, their total
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accrual is greater than twice their vacation entitlement. The accrual will not start again until the employee’s
balance is below the above-mentioned limit plus any un-accrued time since their anniversary date.
6.3 Scheduling: Vacation shall be granted on a first come, first served basis. The supervisor shall approve all
vacation usage.
7.0 HOLIDAY LEAVE:
7.1 Paid Holidays – All regular and part-time employees including those on probation shall be entitled to the
following paid holidays:
New Year’s Day
(Jan. 1)
Martin Luther King Day
(3rd Monday in Jan.)
Presidents’ Day
(3rd Monday in February)
Patriot’s Day
(3rd Monday in April)
Memorial Day
(Last Monday in May)
Independence Day (July 4)

Commented [KS7]: Juneteenth? Indigenous People’s Day?
This would work to be in line with Federal Government. Regarding
Juneteenth, a survey from towns in Maine at beginning of 2022 had
51 responded, 29 have adopted, 9 were considering – 75% have
adopted or are considering.

Labor Day
(First Monday in September)
Veteran’s Day
(November 11)
Thanksgiving Day
(Last Thurs. in November)
Day after Thanksgiving
(Last Friday in November)
Christmas Day
(December 25)
Juneteenth and/or Indigenous People’s Day?
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Paid holidays falling on a Saturday shall be celebrated on the preceding Friday. Paid holidays falling on a
Sunday shall be celebrated on the following Monday.
7.2 Holidays Worked A. Salaried employees shall receive no additional holiday pay in excess of salary.
B. Hourly Police Department and Fire DepartmentDispatch employees shall receive a lump sum
payment in December of each year for holiday pay; however, regular Police and Fire Department and
Dispatch employees may take the paid holiday off at a different time in lieu of receiving holiday pay. New
hires with less than one (1) year of’s service shall be paid on a pro-rated basis.
C. Hourly employees shall receive time and a half if actually working on a holiday.

Commented [KS9]: This question came up during the Senior
Staff meeting: If working on a holiday, could there be comp time
earned?
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8.0 SICK LEAVE:
8.1 Accrual - Each regular and part-time employee shall earn sick time at the rate of one (1) day for each
calendar month worked, accumulated to a maximum of 120 working days. This sick time will be accrued at a
rate of 1/26th of the employee’s yearly entitlement per pay period. For purposes of computing sick leave, if
an employee regularly works an eight (8) hour day, their leave day is eight hours long. If they regularly work a
six hour day, their leave is six hours long, etc.
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8.2 Use - Sick leave may be used only in the following cases:
A. Personal illness or l incapacity.
B. Personal illness or physical incapacity of the employee’s immediate family, such that the employee’s
attendance is required.
C. Appointments of the employee or immediate family with a medical provider, but only if this cannot be
scheduled during non-working hours.
8.3 No Payout - Sick leave is a privilege granted by the Town for those persons when they are sick and unable
to work. Therefore, sick leave may not be credited towards retirement time, vacation time, or in any other
way construed to be supplemental to salary or wages.
8.4 Abuse - Willful abuse of the sick leave privilege shall be cause for disciplinary action in accordance with
the provisions of Article 2322 – Work Rules and Discipline. Whether usage constitutes willful abuse will be
within the discretion of the Town Manager.
8.5 Excuse May be Required - The Town, at its discretion, may require the employee to provide a written
statement from the employee’s physician showing the need for sick leave if it extends longer than three (3)
consecutive days. The employee shall, when and at the time requested, advise the Town of his their medical
status and his availability for to work. If the Town believes with good reason that an employee is abusing sick
leave or shows a consistent pattern of suspected sick leave abuse, then the Town may take appropriate
discipline in accordance with the disciplinary provisions of Article 2322 – Work Rules and Discipline.
8.6 Notice to Supervisor - Employees to be absent shall report such fact to their supervisor within the first
fifteen minutes of the working day, together with the reason for their absence, except that in the Police
Department, the Policy and Procedure Manual shall govern.
8.7 Sick Leave Transfer - Upon a written request from an employee, the Town Council may, in its sole
discretion during executive session, allow any other employee to donate sick leave days from his/her their
sick leave account to another Town Employee who has depleted his/hertheir sick leave account. (Amended
May 5, 1992).

Commented [KS12]: How often does this get used? And how
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Employees who donate vacation/sick time from their unused balance must adhere to the following
requirements: 1) the minimum that an employee can donate per request is 1 day (pro-rated if the donor and
donee work a different number of hours per day); and, the maximum that any employee can donate per
request is 10 days, but no more than 50% of that employee’s current balance; 2) employees cannot borrow
against future vacation/sick time to donate; 3) employees who receive donated vacation/sick time may
receive no more than 60 days within a rolling 12 month period; 4) employees who are currently on an
approved leave of absence cannot donate vacation/sick time.
Employees who would like to make a request to receive donated vacation/sick time are required to complete
a written request which will include authorization to present the request to the employees of the Town for the
sole purpose of soliciting donations. Employees who wish to donate vacation/sick time to a co-worker in
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need who has been authorized by Town Council must complete a written donation confirmation. The
Finance Director or their designee will verify donors meet criteria. Requests for donations of vacation/sick
time and any such donations must be approved by the Town Manager.
If the recipient employee has available vacation/sick, vacation, comp, or holiday time in his/hertheir balance,
this time must be used prior to applying any donated vacation/sick time. Donated vacation/sick time may
only be used for time off related to the approved request. Vacation/sick time donated that is in excess of the
time off needed will be returned to the donor.
9.0 BEREAVEMENT LEAVE:
A regular employee shall be allowed up to three (3) working days with pay in the event of a death in the
immediate family. Special consideration may be made by the Town Manager when exceptional or unusual
circumstances are a factor. Additional Leave of up to one day may be granted at the discretion of the Town
Manager to attend the funeral of a distant relative or friend.
10.0 LEAVE OF ABSENCE:
A regular employee who needs an absence from work for a reason other than those covered elsewhere in
these policies may be granted a leave of absence without pay by the Town Manager for a period not in excess
of one year. An employee desiring such time off must apply in writing to the Town Manager at least one
week in advance of the requested leave, when possible. The request must specify the reasons for the leave
and the length of time requested. Such requests will be evaluated on an individual basis by the Town
Manager, with input by the Department Head or other supervisor.
Upon completion of the leave of absence the employee may be able to return to their regular position if that
position is still available and suitable. In the event the position has been abolished or reassigned in their
absence or is otherwise no longer available or suitable, the employee shall be given a position of equal
classification, status, and salary if such position is available. If no such positions are available, the employee
may apply for any other job that is vacant and for which the employee is qualified. If no such positions exist
or if the employee is not the best candidate for such position, the employee’s employment may be terminated.
Failure to use the leave of absence for the purposes for which it was originally approved or failure to comply
with these provisions could result in termination or loss of seniority rights for the employee involved. No
employee shall receive salary or benefits while on leave of absence. Insurances may be continued at 100%
employee expense. When computing length of service for any reason, time spent on leave of absence will not
be included. In effect, this changes the anniversary date of the employee for vacation increases and other
benefits.
The granting or denial of a leave of absence under this section shall be solely within the discretion of the
Town Manager and shall not be subject to the grievance procedure.
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11.0 MILITARY LEAVE:
The Town of Bar Harbor complies with state and federal military leave laws. Any individual with questions
about such leave should direct them to their supervisor or Department Head.
12.0 JURY LEAVE:
The Town shall continue to pay an employee for their standard work week while on jury duty. The employee
shall endorse and surrender all checks for jury duty to the Town but may keep any checks for mileage (if
personal vehicle is used). Employees excused from jury duty during normal shift hours must report back to
work.The Town shall pay the regular rate of pay to an employee while on jury duty for a period of up to 30
days. The employee shall surrender all jury pay to the Town for any day during which the Town is paying the
employee’s regular pay. Employees excused from jury duty must report back to work if excused from jury
duty during normal working hours.
13.0 FAMILY LEAVE:
13.1 Maine Family Medical Leave Act:
The purpose of this section is to comply with the Maine Family Medical Leave Act (MFMLA) Requirements
Act, 26 M.R.S.A. sub chapter 843 et seq. Any terms used herein that are defined in said act shall have the
meaning prescribed by said act. Nothing herein is intended to be or shall be deemed to be inconsistent with
said act.
A. 13.1 State law permits an eligible employee to take up to 10 weeks of unpaid leave during a 2 year
period. In order to qualify for Mstate FMLA leave, an employee must have worked for the Town for
at least 12 consecutive months prior to the need for the leave.
Leave under the Mstate FMLA is available for the following reasons:
• A serious health condition of the employee;
• The birth of the employee’s child or the employee’s domestic partner’s child;
• The placement of a child age 16 or less with the employee or with the employee’s domestic
partner in connection with the adoption of the child by the employee or the employee’s
domestic partner;
• A spouse, domestic partner, child, domestic partner’s child, or parent with a serious health
condition;
• The donation of an organ of the employee for a human organ transplant; or,
• The death or serious health condition of the employee’s spouse, domestic partner, parent, or
child if the spouse, domestic partner, parent or child as a member of the state military forces,
or the US Armed Forces, including the National Guard and Reserves, dies or incurs a
serious health condition while on active duty.
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B. 13.2 Serious Health Condition -– "“Serious health condition”" means an illness, injury, impairment
or physical or mental impairment that involves”:
1. A. inpatient care in a hospital, hospice or residential medical care facility; or
2. B. continuing treatment by a health care provider.
C. 13.3 Family Medical Leave Entitlement - The following conditions apply to family medical leave:
1. A. The employee must give at least 30 days notice of the intended date upon which family
medical leave will commence and terminate, unless prevented by medical emergency from
giving that notice;
2. B. The Town may require certification from a physician to verify the entitlement to and
amount of leave requested by the employee; and
3. TC. The Town and employee may negotiate for more or less leave, but both parties must
agree.
D. 13.4 Unpaid Leave - Family medical leave shall consist of unpaid leave.
E. 13.5 Leave taken intermittently or on a reduced leave schedule.

Intermittent or reduced leave schedule family medical leave may be taken subject to the following
limitations. Leave taken for birth or adoption of a child may not be taken intermittently or on a reduced
leave schedule unless the employee and the Town agree otherwise. Leave for an employee’s serious
health condition, the employee’s defined family member’s serious health condition, or organ donation
may be taken intermittently or on a reduced leave schedule when medically necessary. If the requested
leave is foreseeable based on planned medical treatment, the Town may require the employee to
transfer temporarily to an available alternative position offered by the employer for which the employee
is qualified and that: (1) has equivalent pay and benefits; and (2) better accommodates recurring periods
of leave than the regular employment position of the employee.
F. 13.6 Restoration - Any employee who exercises the right to family medical leave upon expiration of
the leave, is entitled to be restored by the Town to the position held by the employee when the leave
commenced or to a position with equivalent seniority status, employee benefits, pay and other terms
and conditions of employment. This subsection does not apply if the Town proves that the employee
was not restored as provided in this subsection because of conditions unrelated to the employee's
exercise of rights under this section.
G. 13.7 Maintenance of Employee Benefits - During any family medical leave taken under this section,
the Town shall make it possible for employees to continue their employee benefits at the employee’'s
expense.
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H. 13.8 Benefit Accrual - The taking of family medical leave under this section shall not result in the loss
of any employee benefit accrued before the date on which the leave commenced.
I.

13.9 Effect on Collective Bargaining - Nothing in this section may be construed to affect the Town's
obligation to comply with any collective bargaining agreement or employee benefit plan that provides
greater family medical leave rights to employees than the rights provided under this section.

J.

13.10 Rights Not Diminished - The family medical leave rights mandated by this section may not be
diminished by any collective bargaining agreement or by any employee benefit plan.

K. 13.11 Contract Rights - Nothing in this section may be construed to affect or diminish the contract
rights or seniority status of any other employee of the Town.
L. 13.12 Unlawful Interference or Denial of Rights - The Town may not interfere with, restrain or deny
the exercise of or the attempt to exercise any right provided by this section.
M. 13.13 Unlawful Discrimination Against Exercise of Rights - The Town may not discharge, fine,
suspend, expel, discipline or in any other manner discriminate against any employee for exercising
any right provided by this section.
N. 13.14 Unlawful Discrimination Against Opposition - The Town may not discharge, fine, suspend,
expel, discipline or in any other manner discriminate against any employee for opposing any practice
made unlawful by this section.
13.2 Federal Family Medical Leave ActFEDERAL FAMILY MEDICAL LEAVE:
The purpose of this section is to comply with the Federal Family Medical Leave Act (FMLA). Employees
who have worked for the Town for at least twelve (12) months and at least 1,250 hours during the prior
twelve (12) months may take up to twelve (12) weeks of leave (FMLA leave) during a rolling 12 month period
for the following reasons:
1. 1. Birth and/or care of a newborn child of the employee;
2. 2. Placement of a child into the employee’s family for adoption or by a foster care
arrangement;
3. 3. Care of the employee’s spouse, child or parent who has serious health condition; or
4. I4. Inability of the employee to perform the functions of the employee’s position due to a
serious health condition.
5. 5.
Servicemember family leave under FMLA. Upon proper certification, an eligible
employee who is the spouse, son, daughter, parent, or next of kin of a covered
servicemember is entitled to a total of 26 workweeks of leave during a 12-month period to
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care for the servicemember. The leave described in this paragraph shall only be available
during a single 12-month period.
13.3 Specific provisions of MFMLA and FMLA in the Town of Bar Harbor
FMLA leave is unpaid, except that if an employee has accrued sick, compensation time, holiday time, or
vacation leave, the employee shall use such leave (in that order) before the leave becomes unpaid.
Employees who are on FMLA leave continue to accrue sick and vacation time at their current rates.
Depending on the circumstances, an employee may be entitled to State and/or Federal FMLA leave. An
employee eligible for both forms of leave will be entitled to whichever law provides the greater benefit.
Where an employee requests intermittent leave or leave on a reduced hours basis due to a family member’s or
the employee’s own serious health condition, the Town has the option, in its sole discretion, to require the
employee to transfer to a temporary alternative position for which the employee is qualified and which better
accommodates the intermittent leave or reduced hours leave than the employee’s regular job. The temporary
position will have equivalent pay and benefits as the employee’s regular position unless the employee works a
reduced amount number of hours in which case the pay will be reduced in a corresponding manner.
When the necessity of leave is foreseeable due to the expected birth or placement of a child, the employee
must provide the Town at least thirty (30) days’ notice of the employee’s intention to take leave. Where the
necessity for leave is due to a family member’s or an employee’s own serious health condition and is
foreseeable based on planned medical treatment, the employee must give at least thirty (30) days’ notice, or as
soon as practical if treatment starts in less than thirty (30) days, and make a reasonable effort to schedule the
treatment so as not to unduly disrupt the operation of the Town, subject to the approval of the healthcare
provider.
Any leave request based on a family member’s or employee’s own serious health condition must be supported
by certification from a healthcare provider.
During family leaves of absence, the Town will continue to pay its portion of the health insurance premiums
and the employee must continue to pay his/hertheir share of the premium. If the employee does not return
to work after the expiration of the leave, the employee may be required to reimburse the Town for payment
of health insurance premiums during the family leave.
The Town may require an employee on FMLA leave to report periodically on his/hertheir status and the
intention of the employee to return to work, and also periodic re-certification of the medical condition. An
employee taking leave due to the employee’s serious health condition may be required to obtain certification
that the employee is able to resume work.
Employees who return to work from family leave of absence within the twelve (12) weeks are entitled to
return to their position or an equivalent position without loss of benefits or pay, unless (a) their employment
with the Town would have terminated if no leave had been taken; (b) they have given notice of their intent to
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terminate their employment; or (c) they cannot, with or without reasonable accommodations, safely perform
the essential functions of the position to which they may be restored.
14.0 LEAVE RECORDS:
The Town shall keep the official records of leave accrued and used. The Town shall give periodic reports to
the employees showing the balances in their accounts. Employees are encouraged and required to report any
discrepancies to their supervisor immediately.
15.0 WORKERS COMPENSATION:
Employees who are injured in the performance of their work may be entitled to Workers’ Compensation
benefits in an amount prescribed by and administered in accordance with state law. Employees may use
accrued unused sick leave to supplement Workers’ Compensation. The Town may initially send an injured
employee to a physician of the Town’s choice and at the Town’s expense. The Town may also require a
return-to-work medical evaluation.
All accidents or injuries, no matter how minor, must be reported immediately to the Department Head. The
Department Head shall notify the Finance Director or their designee no later than the next business day. The
Finance Director or their designee shall give notice to the Worker’s Compensation carrier.
16.0 LIABILITY INSURANCE:
The Town of Bar Harbor maintains public official’s liability insurance, ambulance malpractice insurance, and
police professional insurance and will pay the cost of legal defense expenses for its employees for actions that
may arise out of the normal course of their work to the extent and under the circumstances permitted by the
Town.
17.0 LIFE INSURANCE:
(moved to section 21)
178.0 RETIREMENT:
The Town will contribute to only one of the following retirement programs for all regular employees. The
employee may choose either or neither program.
178.1 I.C.M.A Retirement Corporation - The Town will match the employee’s contribution to this deferred
compensation program up to 6.5% of the employee salary.
187.2 Maine Public Employees Retirement System - The Town will continue to contribute to the Defined
Benefit MPERS program in such amounts as required by the agreement with MPERS. Employees currently
participating in the MPERS will be allowed to continue to do so. Membership is an irrevocable decision.
178.3 Retirement Health Savings Plan - The Town agrees to provide a Retirement Health Savings (RHS) to
employees. For employees who have accumulated their maximum amount of sick leave, the Town will
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calculate the amount of sick leave the employee would have earned beyond his/hertheir maximum following
each calendar year, the Town will then contribute twenty-five percent (25%) of that lapsed amount to the
employee’s RHS account. For example, if an employee reached his/hertheir maximum accumulation of sick
leave time (960) hours in this unit at the end of June and did not take any sick leave for the remainder of the
calendar year, he/shethey would have earned an additional 48 hours of sick leave, the Town will credit to the
individual’s RHS account the dollar value of 25% of the 48 hours (12 hours) to the employee’s RHS account.
In addition, employees who use 24 hours or less of sick leave per calendar year will have eight (8) hours of
pay credited to their RHS accounts. The Town will compute this contribution using the December 31 st wage.
189.0 SOCIAL SECURITY:
The Town participates jointly with all employees in Social Security and it is a condition of employment that all
regular employees contribute.
1920.0 MEDICAL INSURANCE:
1920.1 The Town will provide regular employees the choice of the Maine Municipal Employees Health Trust
(MMEHT) Point of Service (POS)PPO-1500 Plan or the Town of Bar Harbor Alternative Coverage Plan
(Opt Out) which are further outlined in the Employee Benefits summary. . Employees taking health
insurance shall contribute towards the cost of health insurance in an amount to be established by the Town.
The Town may change the contribution formula or total level in its sole discretion.
1920.2 Alternative Coverage Plans (Opt Out)
If a regular employee does not take the Town-offered insurance program and annually provides evidence that
he/shethey and theirhis/her family has comparable health insurance coverage, the Town will pay to the
employee out-of-pocket health insurance expenses, including premiums, co-payments and deductibles for
eligible procedures under the Town’s insurance coverage up to what the employee would otherwise be
entitled for each 12 month period of coverage. The method of reimbursement under this “opt out” option
can be through one of two methods, selected by the employee once per year before the beginning of each
calendar year.
A) Health Reimbursement Plan-qualified tax free direct reimbursements to employee.
B) Wage Stipend-bi-weekly payment of a stipend through payroll. This is a fully taxable method of
reimbursement. The amount of stipend to be paid is an amount determined by the Town Council and
adjusted from time to time. No submittal of medical receipts, etc. is required under this choice.

21.0 SUPPLEMENTAL INSURANCE:
Regular employees may elect to purchase other insurance programs through payroll deduction at group rates
100% employee cost.)
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Group life insurance and group accidental death insurance are available to regular employees at the
employee’s expense. The option to join is at the employee’s discretion at the time of employment, and the
cost of participating while an active employee is borne by the employee. The Town assumes the cost for
retired Maine PERS employees, if the employee was a member prior to retirement.

Commented [KS15]: This was removed because it’s in the list
of benefits

212.0 GRIEVANCE PROCEDURE:
The purpose of the grievance procedure is to settle the employee’s grievance on as low an administrative level
as possible so that a swift and efficient remedy may be found to the problem. Employees are encouraged to
discuss problems openly and honestly with their supervisors prior to filing a grievance.
212.1 Grievance Defined - A grievance is hereby defined as any dispute, controversy, or
misunderstanding which may arise under the interpretation or application of these rules. Grievances filed
must include a reference to the specific section alleged to be violated.
212.2 Step One - Within ten twenty-one (1021) days of the event giving rise to the grievance, the employee
shall file a written grievance with their supervisor. The supervisor shall hold a meeting regarding the grievance
within five seven (57) days of the request. The supervisor shall have ten seven (107) days to provide a written
response to the grievance after the meeting.
212.3 Step Two - In the event the decision of the supervisor as rendered in Step One is not acceptable to the
employee, she they shall have ten seven (107) days to notify the Town Manager in writing of her their desire
to pursue the grievance. The Town Manager shall hold a meeting regarding this grievance within fifteen
fourteen (1514) days of such a request. The Town Manager shall have ten seven (107) days in which to render
a written decision of the grievance after the meeting.
212.4 Step Three - The employee may appeal the decision of the Town Manager to the Town Council only if
the appeal relates to disciplinary action at the level of a suspension or higher. The employee must file a
written notice of appeal with the Town Clerk within ten fourteen (1014) days of notification of the Town
Manager’s decision in Step Two. The Town Council shall schedule the appeal to be heard within thirty (30)
days of the Clerk’s receipt of the notice of appeal. The Town Council shall render its decision and mail a copy
to the employee within ten fourteen (1014) days of the hearing. The decision of the Council shall be final and
binding.
212.5 Time Limits - The time limits for the processing of grievances may be extended by written consent of
both parties. Employees are advised that the burden of proof is on them to prove that a grievance was filed
or appealed within the time limit specified above.
212.6 Department Heads - In the event that the employee desiring to file a grievance is a Department Head
or otherwise reports directly to the Town Manager, the employee shall submit a written grievance directly to
the Manager and the grievance process shall begin with Step Two.
223.0 WORK RULES AND DISCIPLINE:
Work Rules
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223.1 Employee Compliance - Employees are required to abide by the terms of these rules and to comply
with such regulations as the Town may adopt which are not inconsistent with these rules. Should there be any
doubt as to the employee’s obligations, the employee shall comply with the rules and then file a grievance if
he they feels he they has have been wronged. If the employee disobeys a legitimate order or reasonable work
rule instead of filing a grievance, discipline may be issued and upheld for insubordination based on the failure
to follow the order or rule.
223.2 Operating a Motor Vehicle/DriversDriver’s License Status - An employee who needs a driver’s license
to operate vehicles as part of the job may be suspended without pay or re-assigned to another department,
job classification, or other modified work scenario if said employee’s right to operate a motor vehicle in the
state of Maine is suspended or revoked, or limited in a way that would prevent him them from performing
the functions of the position. No seniority shall accrue during this a suspension. Restoration to duty shall
depend upon obtaining the right to operate a motor vehicle in the state of Maine. Termination could result in
certain circumstances, including, for example, an indefinite license suspension.
Any changes to such an employee’s driving record or license status must be reported to the employee’s
supervisor immediately. Where applicable, failure to maintain a valid driver’s license may be sufficient cause
for immediate termination.

Commented [KS16]: Language about having an employee be
reassigned while working to get their license back (not suspended
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Employees traveling on behalf of the Town must comply with all state, federal, and local traffic rules and
regulations. The Town is not responsible for and will not reimburse an employee for any fine incurred by the
employee for violating a traffic or criminal law while traveling on behalf of the Town.
Employees traveling on Town business are expected to wear seatbelts at all times.
Any accident, no matter how minor, which occurs while any employee is operating a vehicle on Town
business, must be reported immediately to the Town Manager.
Employees who operate vehicles on Town business are strictly prohibited from operating such vehicles under
the influence of alcohol or controlled substances, except for prescription medication authorized by a
physician which does not cause unsafe performance.
Employees are not permitted to use Town vehicles for non-incidental personal business/activity.

Commented [KS17]: What about those I send home with a
vehicle?

Discipline

Commented [KS18R17]: Also, what about on call? Dropping
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223.3 Demotion, Dismissal or Suspension - The Town Manager and Department Heads shall have the right
to take such disciplinary action where the facts and circumstances so warrant. Levels of discipline include,
but are not limited to, written warnings, suspension, demotion, and dismissal. Counseling is not considered
discipline.
When an employee’s supervisor (or department head or Town Manager as the case may be) believes that
there are grounds for discipline, the supervisor shall provide the employee with written notice of a
disciplinary hearing. The notice shall include the time, date, and place of hearing, the general nature of the
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offense, and the type of discipline contemplated. At the hearing, the supervisor shall inform the employee of
the facts as understood and give the employee the opportunity to respond. The supervisor shall then decide
whether disciplinary action is warranted, and if so, what disciplinary action is appropriate under the
circumstances. A supervisor or department head may issue discipline up to the level of suspension, and may
recommend to the Town Manger that an employee be demoted or terminated from employment.
Notice of such action must be in writing and filed with the employee no later than the effective date of the
action. Such notice shall specify the penalty and contain a statement of the reason or reasons therefore. The
employee shall have the right to appeal as outlined in the grievance procedure.
223.4 Grounds for Discipline - The reason listed below are illustrations of behaviors, which may be grounds
for discipline:
A. Drinking or using illegal drugs on the job or arriving to work while under the influence of
intoxicating beverages or drugs, or bringing same on job.
B. Failure to follow reasonable orders of superiors.
C. Being habitually late or tardy.
D. Failure to perform the duties of the position properly within the employee’s capability.
E. Negligent or willful damage to Town property or private property while on the job.
F. Conviction of theft or any other crime.
G. Dishonesty, including the falsification of official reports or records.
H. Use of abusive language toward a fellow employee or to the public or failure to treat the public
with respect.
I. Negligently endangering the safety of other employees.
J. General conduct unbecoming a civil servant where such conduct might compromise the
reputation, character, and trustworthiness of the Town employee and / or government.
K. Violation of the work rules (that are not in conflict with these rules).
L. Acceptance of money or a gift by an employee when given under circumstances indicating the
hope or expectation of receiving better treatment than that accorded to the public in general.
M. Documented poor performance without sufficient improvement.
234.0 SEPARATION OF EMPLOYMENT:
234.1 Separation - Upon separation of employment, the Town shall pay all wages owed as well as accrued
vacation pay and, in the case of public safety employees, pro-rated holiday pay due to the employee on the
next regular pay day.
234.2 Voluntary separation - In all cases of voluntary separation, the employee shall provide the Town with
written notice of intent to terminate employment ten fourteen (1014) working days prior to separation from
employment in order to resign in good standing.
245.0 SALARY AND WAGES:
The Town of Bar Harbor desires that the Town employees be paid on a basis that is commensurate with
salaries and wages for comparable work in the Town, in order to attract and retain well-qualified employees.
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Wage increases may be made from time to time upon the recommendation of the Department Head and the
approval of the Town Manager. Salary increases for the Town Manager and Department Heads must be
approved by the Town Council.
256.0 PROMOTION:
The Town of Bar Harbor desires that its employees be given maximum opportunity for advancement within
the service. Present employees shall be given first consideration in filling a vacancy, but it is recognized that
from time to time, for the good of the service, it will be necessary to fill a vacancy from outside. Such a
decision shall be made only after careful review of the qualifications of all Town employees who apply for the
position.
267.0 SAFETY:
The Town of Bar Harbor recognizes that promoting and ensuring the safety of its Employees in the
workplace is both legally required and mutually beneficial. When an employee is injured, the Town loses the
valuable services provided by the employee while the employee suffers from pain, disability, and loss of
income. The Town believes that no job is so important or urgent that employees cannot take time to perform
it safely. Through the collective efforts of Town employees at all levels of the organization, the Town seeks to
provide a work environment free from recognized hazards, including any hazard that may be created through
prohibited use of drugs and alcohol which impairs performance. The Town is committed to the goal of
providing a safe place of employment and sound-operating practices designed to result in safe and efficient
working conditions.
278.0 POLITICAL ACTIVITIES:
278.1 Political Prohibitions - All regular employees shall refrain from the following political activities:
A. A. Using their her employment for the purpose of interfering with or affecting the result of an
election or nomination for a public office;
B. B. Directly or indirectly coercing, commanding, or advising another employee to pay, lend, or
contribute anything of value to a party, committee, organization, agency, or person for political
purposes;
C. C. Serving as an elected official that represents the Town of Bar Harbor e while employed by the
Town. This does not prohibit running for elected office.
278.2 Political Membership - The above prohibitions shall not be construed to prevent a regular employee
from becoming or continuing to be a member of any political organization or expressing her their views on
political matters or from voting with complete freedom in any election.
289.0 TECHNOLOGY USE RULES
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The Town technology resources include computers, printers, phones, cell phones and other peripherals,
programs, data, local and wide area networks, and the Internet. The Town has issued Technology Use Rules
(TUR), available at www.barharbormaine.gov/finance/TUR governing the use of these Town owned
resources.

Commented [KS19]: Link doesn’t work.

3029.0 PERSONNEL FILES:
3029.1 Confidentiality - Certain information contained in a personnel file is public under the Freedom of
Access law. Insofar as permitted by law, all personnel records including home addresses, telephone numbers,
and pictures of employees shall be confidential and shall not be released to any person other than Town
officials unless authorized by the employee.
3029.2 Inspection - Upon request, an employee shall have the right to inspect the official personnel record
maintained for said employee by the Employer. Inspection shall be during regular business hours and shall
be conducted under supervision of the TOWN. An employee shall have the right to make duplicate copies
for one’s own use. No records shall be withheld from an employee’s inspection. An employee shall have the
right to have added to the personnel file a written, signed, and dated refutation of any material which they
consider detrimental or in error. Nothing detrimental may be added to the employee’s file without first
providing a copy to the employee.Upon request, an employee shall have the right to inspect the official
personnel record maintained on said employee. Inspection shall be during business hours and shall be
conducted under supervision of the Town. An employee shall have the right to have added to the personnel
file a written refutation of any material which he considers detrimental or in error.
3029.3 Written Reprimands - No disciplinary actions and/or related documentation which has not previously
been subject of a hearing and processed pursuant to this agreement shall be placed in an Employee’s
personnel file unless the member is first given the opportunity to see a copy of the disciplinary actions being
taken by the Employer.No written reprimands which have not previously been the subject of a hearing shall
be placed in the personnel file unless the employee is first given the opportunity to see a copy of the
reprimand.
29.4 Time Limitations - All discipline actions, not including suspensions or above, placed in an employee’s
file shall be purged from the file if there is no disciplinary offense within the next thirty-six (36) months
subsequent. All employee refutations which go into the personnel file shall also be expunged along with the
items to which they pertain.
3130.0 EXAMINATIONS:
Physical or other examinations required by a governmental body or the Town shall be promptly complied
with by all employees, provided, however that the Town shall pay for all such examinations. The Town shall
not pay for any time spent in the case of applicants for jobs and shall be responsible to employees only for
the time spent at the place of the examination or examinations. The Town reserves the right to select its own
physician. If either an employee or the Town requests a second opinion, the requesting party shall pay for the
exam.
3231.0 TRAINING:
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Mandatory training will be provided at no cost to the employee, including wages paid for the time spent in
travel and in class, but no other time. The Town shall pay all reasonable expenses for mileage, lodging, and
meals. The Town Manager may set a maximum for expenses to be paid daily.
3332.0 DEFECTIVE EQUIPMENT:
3332.1 Operation - The Town shall not require employees to use or operate any vehicle or equipment that is
not, in the judgment of the Department Head, in safe operating condition or equipped with the safety
appliances prescribed by law.
3332.2 Reporting Defects - Employees shall immediately report all dangerous equipment defects to their
supervisor. All other defects shall be reported no later than the end of the shift.

334.0 OVER TIME AND COMPENSATION TIME:
343.1 Over time - All hours actually worked by hourly employees over forty (40) hours in a regular work week
shall be paid at a monetary rate of one and one-half (1 1/2 ) times the base hourly rate of pay.
334.2 Over time compensation - For the purposes of section 343.1, above, “hours actually worked” includes
vacation time, compensation time, sick time, hours compensated for by holiday pay, or hours compensated
for by bereavement leave.
334.3 Compensatory Time - when over time is authorized by the Department Head, the employee shall
accumulate compensatory time. An employee may accumulate compensatory time up to a maximum of
eighty (80) hours at any one time. After the maximum amount of compensatory time has been reached,
additional overtime shall be paid at the overtime rate.
The use of all compensatory time shall have prior approval of the Ddepartment Head. Within the need to
maintain effective Town operations, the Town will make available the opportunity to use the accumulated
compensatory time in accordance with the Towns work load.
334.4 Call-back Pay and Standby Time - Regular employees who are eligible for overtime payments and who
are called to work outside their normal shift shall receive a minimum of two (2) hours pay. This section
applies only when call-back results in hours worked which are not annexed consecutively to one end or the
other of the working day or working shift.
334.5 Records of Hours Worked
Accurately recording time worked is the responsibility of every hourly employee. Federal and state laws
require the Town to keep an accurate record of time worked in order to calculate employee pay and benefits.
Time worked is all the time actually spent on the job performing assigned duties. Hourly employees should
accurately record the time they begin and end their work, as well as the beginning and ending time of each
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meal period. They should also record the beginning and ending time of any split shift or departure from work
for personal reasons. Overtime work must always be approved before it is performed.
Altering, falsifying, tampering with time records, or recording time on another employee’s time record may
result in disciplinary action, up to and including termination of employment.
345.0 EMPLOYEE DRESS AND APPEARANCE:
As representatives of the Town, employees are expected to maintain a neat and professional appearance. The
following types of clothing are prohibited: pants made of jean material of any kind; shorts (unless part of a
suit or the employee works outside); tank or halter tops; strapless tops; cropped tops; clothing that does not
adequately provide coverage or that shows undergarments; torn clothing; clothing with holes; flip flops;
sweatsuits or similar attire; and leggings. This list is not exhaustive. If an employee has a question about
whether a particular type of clothing is permitted under this policy, it should be directed to his/hertheir
supervisor or Department Head. Employees of the Department of Public works are exempt from this section
as union contracts require the Town provide uniforms. Non-union employees in the Public Works
Department are exempt also at the discretion of the Public Works Director.
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Professional appearance also means maintaining good hygiene and grooming while working. Facial hair is
permitted as long as it is neat and clean. Earrings are acceptable as long as they are not a safety hazard;
however, no more than two earrings may be worn in each ear while working. Rings through the nose,
eyebrow, tongue, or other body parts visible to the public may not be worn while working. All tattoos must
be small in size and not offensive or covered at all time while working. Examples of offensive tattoos could
include, but not be limited to: profanity, scenes depicting nudity or that could reasonably be seen by others
as sexual harassment, scenes that could reasonably be seen by others as racist or discriminatory against any
protected classification, and scenes depicting violence or illegal activity. Employees are expected to be
conservative in the wearing of makeup and scented products.

Commented [KS23]: This needs an overhaul

Employees who violate this policy in the opinion of their Department Head or the Town Manager may be
asked to leave the workplace until they are in compliance. Repeated infractions of this policy may be cause for
disciplinary action.
Under certain limited circumstances, an exception to this policy may be made for an employee with a bona
fide health and/or religious need. To request such an exception, the employee must contact the Town
Manager as soon as the need for the exception arises.
365.0 VIOLENCE IN THE WORKPLACE:
The safety and security of all employees is of primary importance. Threats, stalking, threatening, and abusive
behavior, or acts of violence against employees, visitors, customers, and/or Town facilities or property by
anyone on Town property, on a Town-controlled site, or in connection with Town employment or business
will not be tolerated (even those made in jest). Violations of this policy will lead to corrective action up to and
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including termination and/or referral to appropriate law enforcement agencies for arrest and prosecution.
The Town reserves the right to take any necessary legal action to protect its employees. All employees are
responsible for notifying their Department Head immediately of any threats that they witness or receive or
that they are told another person witnessed or received. Even without a specific threat, all employees should
report any behavior they have witnessed that they regard as potentially threatening or violent or that could
endanger the health or safety of an employee when the behavior has been carried out on Town premises, on a
Town-controlled site, or is connected to Town employment or business. Employees are responsible for
making this report regardless of the relationship between the individual who initiated the threatening behavior
and the person or persons being threatened.

376.0 NURSING MOTHERS IN THE WORKPLACE:
An employee may use either available paid break or meal time or unpaid time each day to express breast milk
for her their nursing child for up to three years following childbirth. The Town will provide an adequate
location for this purpose that is clean and allows the employee to express breast milk in private. The Town
will not discriminate against an employee who chooses to express breast milk in the workplace pursuant to
this policy.
378.0 HUMAN RIGHTS:
Nothing contained in these Personnel Rules shall be construed contrary to the Maine Human Rights Act, 5
M.R.S.A. section 4451, et seq.
The Town of Bar Harbor hereby adopts the Employment Regulations of Maine Human Rights commission
and directs they shall become a part hereof.
398.0 POLICY ON HARASSMENT:
It is the policy of the Town of Bar Harbor that all employees should be able to work in an environment free
from all forms of harassment. Harassment, as defined by this policy is prohibited. This policy refers not only
to supervisor- subordinate actions but also to actions between co-workers. Any complaints of harassment will
be investigated and resolved promptly. There will be no intimidation, discrimination, or retaliation against any
employee who makes a report of harassment.
398.1 Sexual and Other Prohibited Harassment
A. The Town of Bar Harbor hereby adopts the definition of sexual harassment set forth in Section 3.06
(I) (1) of the Employment Regulation of the Maine Human Rights Commission. Unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature constitutes
sexual harassment when:
1. 1. submission to such conduct is made either explicitly or implicitly a term of condition of an
individual employment;
2. 2. submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; or
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3. 3. such conduct has the purpose or effect of substantially interfering with an individual’s
work performance or creating an intimidating, hostile or offensive working environment.
B. Sexual harassment is an extremely serious matter and is prohibited in the work place by any person in
any form, whether directed at a co-worker, supervisor, or any other employee.
C. Any employee who believes he or shethey have has been the subject of sexual harassment should
report the alleged act to the Department Head or Town Manager immediately. No employee will be
retaliated against for reporting sexual or other illegal harassment.
D. Any supervisor or employee who is found, after appropriate investigation, to have engaged in sexual
harassment will be subject to discipline, up to and including discharge.
E. This policy also prohibits unlawful harassment on the basis of any other protected category, such as
race, color, gender, sexual orientation, physical or mental disability, religion, age, ancestry, or national
origin.
398.2 Verbal Harassment - Derogatory or vulgar comments regarding a person’s sex, religion, age, ethnic
origins, physical appearance, sexual orientation, or the distribution of written pornographic material having
such an effect, are prohibited. Any employee who believes he or shethey haves been the subject of such
harassment should report the alleged conduct to the Department Head or Town Manager.
4039.0 DRUG FREE WORK PLACE:
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To ensure the safety and well being of the employees and public, it is the Town’s policy to maintain a drug
free workplace and to prohibit employees from working under the influence of any illegal drug or controlled
substance. The Town further prohibits the unlawful manufacture, distribution, dispensation and possession,
as well as the use, of illegal drugs or controlled substances on any property or place owned or under the
control of the Town of Bar Harbor or during working hours. Violation of this policy is cause for disciplinary
action, up to and including discharge.
401.0 USE OF TOBACCO PRODUCTS:
In keeping with the Town’s intent to provide a safe and healthy work environment, use of tobacco products
is prohibited within all Town buildings and vehicles. Exterior designated smoking areas, as appropriate, shall
be determined and designated by the Town Manager.

Commented [KS26]: Is it time to discuss a smoke free campus?
Commented [KS27R26]: Based on some conversations with
staff, we’re not quite ready for this. Maybe we can create incentive
programs to help staff…

412.0 REVISION TO PERSONNEL RULES:
With proper notification to the unions, Tthe Town Council may change these rules unilaterally at any time.
423.0 SEPARABILITY AND SAVINGS:
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If any provision of these rules shall be determined to be contrary to law, the validity of the remaining
provisions shall not be affected.
434.0 REPEAL AND EFFECTIVE DATE:
These rules shall become effective as of the date adopted by the Town Council and further, the adoption of
these rules shall be deemed to repeal and replace all correspondingly numbered Personnel Rules adopted by
the Town Council previously.

Additional items that were brought up during the Senior Staff meeting. Some of which belong as Employee
Benefits, not necessarily as “Personnel Rules”. All of which will need further clarification, but should be part
of the discussion for Tuesday 7/19 with the Council.
Night Shift Differential for PD/Dispatch

Commented [KS28]: I believe this is a benefit that exists in
other communities

Educational Incentive

Commented [KS29]: Fire Union receives .25 cents on base for
an Assoc, .50 for Bachelors, and .75 for Masters

Longevity

Commented [KS30]: This is a practice that has been in place
since 7/1/20 but not codified or documented anywhere. We should
look to approve something for everyone. Maybe in line with what
Fire created (especially retention of newer employees)

C3 retirement for Public Safety in FY24
Employer match for ICMA should match what the employer pays to MainePERS

Commented [KS31]: Something Fire side will receive in FY24, a
budget item for FY24 to help the rest of public safety (its still less
than what MD offers)

Reward and Recognition Program

Commented [KS32]: Creating equity. Another budget item but
would be good to show in the Employee Benefits document
Commented [KS33]: Senior Staff discussion item. How do we
recognize and reward those employees who go above and beyond?
I’d like time to develop and propose this addition.
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Cruise Management Plan
Working Group’s Presentation to Council
8/2/2022

Current Process for Cruise in Bar Harbor
• Earlier reports, community surveys, and comprehensive plans, etc in
the 90’s advocated for extending the shoulder seasons by inviting the
Cruise industry.
• A Standard Operating Procedure (SOP) was developed that included
daily passenger caps. Annually, the Council reviewed and approved
changes to the SOP. This process has been in place for nearly 20 years.
• Process for Harbormaster – assign anchorage based on those caps
and ensure each of the lines agency representative has a copy of the
SOP (usually at start of season). SOP has also been reviewed by the
town’s Cruise Ship Committee with the Harbormaster on an annual
basis.

Complex regulatory challenges
• Over the last 5 years concerns about too many / too large have been
growing. And efforts have been made to try to identify and address
those concerns.
• In January, I asked the Council to meet with a maritime attorney to
discuss what changes the Council could make to address the 2022
season. It was clear, that legally, our best option was to work with the
industry to modify the schedule for 2023 and beyond.

Complex regulatory challenges
• The Town Has Limited, If Any, Regulatory Power Over Cruise Ships
In general terms, a municipality has limited, if any, authority to regulate cruise
ships, the federal government is the primary regulatory authority.

The Council has investigated and reviewed a significant amount of material on
this and recognizes it is a complex matter.
If you want to learn more, please submit specific questions to
manager@barharbormaine.gov by Thursday 2pm on August 11th and we’ll
provide additional information to your question(s) as part of the Council packet
for 8/16.

Development of the 2022 Working Group
• Now aware of those challenges, I asked the Council in February to
authorize the Manager and a small working group with two
Councilors, the Harbormaster, and a representative through the State
Office of Tourism to meet with industry representatives to better
understand their position and that of the Town of Bar Harbor to
hopefully negotiate a solution.
• This presentation is meant to share our findings, efforts, and a path
forward that we hope the Council will be supportive of.

2022 Working Group Findings
• Bar Harbor has an Outsized Role in Cruise
• There are more Cruise passengers and perhaps more concern for
congestion in Fall
• Absolute size of the ship is not the only factor in determining the
impact to the streets of Bar Harbor
• Efforts to Date
• Our Path Forward

Bar Harbor’s Outsized Role
• There are 38 Ports as part of the Canada / New England network with
Acadia National Park being the marquee destination.

• 26 Canadian
Ports
• 10 ME Ports
• 12 US Ports
(including ME)

Bar Harbor’s Outsized Role
• Portland, Bar Harbor, and Eastport are all Class A ports
• Given it’s location along the coast of Maine, Bar Harbors customs
check / port of entry from Canada is the most logical stop.

There are more Cruise passengers and
perhaps more concern for congestion in Fall
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The absolute size of the ship is not the only
factor in determining the impact
• All passengers on some smaller ships (i.e. ~500 passenger ship) have
paid for as part of their cruise/tour package, a bus tour of the park.
• The small cruise ship required 10 busses.

• A recent visit by a ~2,300 passenger ship has the option of a tour
through the park (at an additional cost).
• This particular ship only called for 2 busses.

Efforts of the Working Group
• Developed a path forward with the industry that results in fewer
ships, smaller ships, and days off.
• As part of this, we advocated for and were able to create monthly
caps which help lessen the intensity.
• We would look to develop Memorandums of Agreement (MOA) with
each of the lines that visit Bar Harbor authorized by the Council.
• The Working Group supports a Shoreside Vendor Ordinance.
• We would annually review each season for additional considerations
in future years (Ordinance updates and additional MOAs).
• Continue working with the state and federal govt to increase the
number of Ports of Entry in Maine to help spread demand.

Our Path Forward
• Shorter Cruise Season.
• No Cruise ships in April
• No Cruise ships in November

• Monthly Caps.
• May and June – 30k each
• July and August – 40k each
• Sept and Oct – 65k each

• Daily Caps.*
•
•
•
•
•
•

3,800 for May
3,800 for June
3,500 for July
3,500 for August
3,800 for September
3,800 for October

• Limited Number per Day**
• 3 maximum

* Some discretion of the harbormaster to allow current ships slightly over 3,800 to still anchor (up to 200). Also exempts
US flagged under 200 from the daily cap.
** All ships under 200 lower berth capacity are exempt from the daily max

Shorter Cruise Season and Monthly Caps
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Got Feedback?
• If you have specific questions or comments, please submit them to
manager@barharbormaine.gov by 5pm on Thursday August 11th and
we’ll share your comments and provide responses to your question(s)
as part of the Council packet for 8/16.

Possible Council Consideration: August 16th
• Formally support the daily and monthly caps, and other provisions as
outlined in earlier slides.
• Authorize the Harbormaster to allow the currently requested but not
booked ships who meet the agreed upon limits to anchor in 2023.
• Support staff’s effort to develop a Shoreside Vendor Ordinance before
the start of the 2023 season.
(Conditional on timing to develop and have reviewed by Counsel)
• Review a draft Memorandum of Agreement (MOA) that will be used
with each of the lines and possibly authorize the Manager to sign.

BAR HARBOR AND MOUNT DESERT POLICE
DEPARTMENTS
CRUISE SHIP OPERATIONS
AND MANAGEMENT
TOWN COUNCIL MEETING – 8/2/2022

JAMES WILLIS – POLICE CHIEF
CHRISTOPHER WHARFF – SPECIAL SERVICES LIEUTENANT
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Council Policy on Cruise Ship Tour
Buses and Tour Vehicles

Police Department Policy on Cruise
Ship Responsibilities

AGENDA

Operational Changes Made This
Season
Impact Changes Have Made on
Current Operations
Recommended Management Tools
for Consideration
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CURRENT COUNCIL POLICY

Bar Harbor Town Council Cruise Ship Tour Bus and Tour Vehicle Policy

Current Pier Traffic Set-up According to Policy- Ships over 2,000 Passengers
*** There will be no changes to Town Pier operational set-up for 2022

BAR HARBOR / MOUNT DESERT POLICE DEPARTMENT
Current Harborside Pier Traffic Set-up

4

OPERATIONAL CHANGES FOR 2022
 Single Ship Days
 Ships are tendering to Harborside Pier rather than Harbor Place (adjacent to the Town Pier)

 Only one ship has utilized Harbor Place Pier so far this year, this was a two ship day
 Increased Bus and Vehicle Capacity working with Ocean Properties on Private Property use
 Vehicles are staging for no more than 15 minutes in public parking spaces
 No street shut down, both lanes of traffic on West remain open all day
 Up to three buses can be loaded at one time, two on street, one in Harborside Driveway along

with all other small tour vehicles. In early morning departures we have loaded and dispatched
five buses from Harborside, two on street and three in the Harborside Driveway.

 Preferable location for pedestrian safety, they do not depart tenders directly onto public way,

there is more room to stage people, no traffic congestion in the pedestrian area.

5



OPERATIONAL CHALLENGES
AT
HARBORSIDE
PIER
Ships requiring more than three buses to be loaded at once throughout the day cannot
operate there due to the space limitations in the driveway.

 Sidewalk can become congested due to passengers queuing for tours
 Roadway can be narrowed due to size of tour vehicles in passenger vehicle parking

spaces

 Backing large tour vehicles into the Harborside Driveway can be problematic with heavy

vehicle and pedestrian traffic in the area

 Another private tour company operates in this space, this can cause congestion

problems for both operations

6

RECOMMENDED MANAGEMENT TOOLS

 Town Ordinance- The town could potentially draft an ordinance requiring a licensing process

for tour operators, giving the Town more operational control over number of buses in use
allowed on public property, number of tours per day dispatched from public property, and full
control over which public location will be used to dispatch tours.

 Council Policy Re-write- Rewrite of the Council Policy on Cruise Ship Tours in order to add the

above operational control measures.
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QUESTIONS?
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