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Meeting Agenda
Bar Harbor Planning Board
Wednesday, July 7, 2021 at 4:00 PM
Council Chambers of the Municipal Building
93 Cottage Street

IL.

II1.

Iv.

VI.

CALL TO ORDER

ADOPTION OF THE AGENDA

EXCUSED ABSENCES

PUBLIC COMMENT PERIOD

The Planning Board allows up to 15 minutes of public comment on any subject not on the
agenda nor on a pending application before the board, with a maximum of 3 minutes per
person.

APPROVAL OF MINUTES

June 2, 2021

REGULAR BUSINESS

a.

C.

d.

Public Hearing/Compliance Review for PUD-2021-01 — Jones Marsh
Affordable Housing Development

Project Location: Tax Map 212, Lot 43-1 off of State Route 3 and encompassing a
total of 30 acres according to town tax records. The subject land is the Town Hill
Residential and Town Hill Rural districts.

Applicant/Owner: Island Housing Trust

Application: The applicant proposes to subdivide a 30-acre property into nine lots
(eight lots buildable for residential use and one lot reserved for open space). Six of
the buildable lots would have single-family homes and two of the buildable lots
would have two-family homes, for a total of ten dwelling units.

Public Hearing — Draft Warrant Article - LAND USE ORDINANCE
AMENDMENT - Signage. Shall an ordinance, dated June 2, 2021, and entitled “An
amendment to create new, and amend existing, regulations regarding signage:” be
enacted?

Public Hearing — Draft Warrant Article - LAND USE ORDINANCE
AMENDMENT - Short-Term Rentals. Shall an ordinance, dated June 2, 2021, and
entitled *“An amendment to regulate short-term rentals:” be enacted?

Public Hearing — Draft Warrant Article - LAND USE ORDINANCE
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AMENDMENT - Solar Photovoltaic Systems. Shall an ordinance, dated June 2,
2021, and entitled “An amendment to allow solar photovoltaic systems as principal
use;” be enacted?

e. Public Hearing — Draft Warrant Article - LAND USE ORDINANCE
AMENDMENT - Bonus Dwelling Units. Shall an ordinance, dated June 2, 2021,
and entitled “An amendment to allow bonus dwelling units;” be enacted?

f. Public Hearing — Draft Warrant Article - LAND USE ORDINANCE
AMENDMENT - Nonconformity. Shall an ordinance, dated June 2, 2021, and
entitled “An amendment to address an error of omission regarding nonconformity;”
be enacted?

g. Public Hearing — Draft Warrant Article - LAND USE ORDINANCE
AMENDMENT - Accessory Dwelling Units. Shall an ordinance, dated June 2,
2021, and entitled “An amendment to address an error of omission regarding
accessory dwelling units;” be enacted?

h. Signing of Minor Subdivision Plan for MSD-2021-01 — Orchard Phippen
Subdivision

Project location: Bar Harbor Tax Map 227, Lot 046-004, 26 Orchard Road, Town
Hill Rural district

Applicant/Owner: Alec and Hannah Phippen

Application: The applicant proposes to modify the existing right-of-way of the
Orchard Ridge Subdivision recorded in the Hancock Registry of Deeds as Plan 37,
File #47. The modification would change the perimeter of the applicant’s lot (Tax
Map 227, Lot 046-004) at the cul-de-sac. The proposal does not increase the number
of lots or expand the subdivision.

VIl. OTHER BUSINESS

VIII. BOARD MEMBER COMMENTS AND SUGGESTIONS FOR THE NEXT
AGENDA

IX. REVIEW OF PENDING PLANNING BOARD PROJECTS

X. ADJOURNMENT
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STAFF REPORT - PUD-2021-01 — JoNES MARSH
July 7, 2021

Town of Bar Harbor

STAFF REPORT

SUBDIVISION/SITE PLAN
PUD (OUTLYING)-2021-01

JONES MARSH AFFORDABLE HOUSING DEVELOPMENT

PUBLIC HEARING AND COMPLIANCE REVIEW

Owner/Applicant:

Proposed Project:

Location:

Districts:
Allowed Use:

Applicable Laws:

Island Housing Trust. C/O Marla O’Bryne
(1366 Maine-102, Bar Harbor, Maine 04609)

The applicant proposes to subdivide a 30-acre property into nine
lots (8 buildable for residential use and one lot reserved for open
space). Six of the buildable lots would have single-family homes
and two of the buildable lots would have two-family homes, for a
total of ten dwelling units.

Tax Map 212, Lot 43-1 off of State Route 3 and encompassing a
total of 30 acres according to town tax records.

Town Hill Residential and Town Hill Rural districts.
One-family, two-family, and PUD-O

125-67 General Standards; 125-69 Standards for particular uses, structures,

or activities subsections M. PUD-Q; N. Subdivision, and R. Affordable Housing.

Process and Proposed Motions:

1. Applicant presents application

2. Questions and comments from the board

3. Public comment period

4. Waiver requests

S. Move to approve the application PUD-2021-01 Subdivision ~Jones Marsh
Affordable Housing Development, per the Bar Harbor Land Use Ordinance sections
125-67 and 125-69 M, N, and R per the Decision dated July 7, 2021 with the
following conditions and modification of standards:
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STAFF REPORT - PUD-2021-01 — JONES MARSH
July 7, 2021

Plan signing:

By August 3, 2021, noon, submit to the Planning Director, three paper copies of the
subdivision plan signed and sealed by a land surveyor, and including an updated table of
dimensional requirements showing the required and provided dimensional requirements for
both the Town Hill Residential and Town Hill Rural districts for signing by the Planning
Board at their August 4, 2021 meeting.

The following information shall be submitted to the Code Enforcement Officer prior to
issuance of a building permit for the construction of the infrastructure:

1.

Maine Department of Environmental Protection (MDEP) Stormwater Permit-by-Rule,
MDEP Natural Resource Protection Act Tier 2/3; and MDEP Permit-by Rule for wetlands.
Clearance letter from Maine Historic Preservation Commission referring the “correct”
project.

Permission to use White Deer Circle fire pond. The submitted easement deed suffices but it
needs to be signed and notarized.

Demonstration that the Town Attorney has reviewed the restrictive language and found it
acceptable per 125-69 M(6)(c)[5].

Submittal of a road plan that provides for driveway culverts.

The following information shall be submitted to the Code Enforcement Officer with
building permit applications for a dwelling units:

1.

Per the stormwater management plan, provide an erosion and sedimentation management
plan, as well as Best Management Practices for stormwater management.

The Planning Board has approved the following modifications of standards:

125-67B Allow the modification of dimensional requirements for 125-44 (Town

Hill Residential) and 125-46 (Town Hill Rural), as follows:

o Minimum lot size of 40,000 square feet to be modified to 20,187
square feet.

o Minimum road frontage of 200 feet to be modified to 100 feet.

o Minimum rear setback of 25 feet to be modified to 10 feet per 125-

6OM(6)(d)[1].
o Minimum side setback of 25 feet to be modified to 20 feet, per 125-
69M(6)Y(d)[1].
125-67B(4)(a) Allow for parking in the front setback
125-67E22 For lot #1, allow the driveway to be located in the side setback to avoid
impact to (filling) the wetland.
125-67DD Allow for overhead utilities.
125-69M(6)(b) Allow properties to be first offered to the people on the Island Housing

Trust (THT) wait list instead of offered to town staff, and then advertised
for publicly. See 125-69R(3)(a) below.
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125-69R(3)(a)

125-69R(3)(c)[5]

125-69R(3)(c)[6]

125-69R(3)(i)[1]

125-109

STAFF REPORT - PUD-2021-01 — JONES MARSH
July 7, 2021

Allow IHT to follow its proven system of offering properties for sale first
to its existing, eligible applicant queue (currently 30 households), and then
if units remain, marketing publicly, island-wide for eligible buyers
pursuant to 125-69(R).

Allow IHT to hold the affordable housing covenants (covenants) for these
properties, as it holds the covenants for 37 other houses on MDI (ten in
Bar Harbor). Bar Harbor Housing Authority or another suitable non-profit
will hold an executory limitation enabling it to enforce the covenants in
the event of a dissolution of IHT.

Per 125-69 R(3)(c)[5] above, as IHT will hold the affordable housing
covenants for these properties, and as the Bar Harbor Housing Authority
or another suitable non-profit would hold them in the event the [HT
becomes defunct, this is not applicable as the Town holds no
responsibilities.

Allow IHT to offer, as a preference rather than a requirement, the
properties to first-time homebuyers.

Allow IHT to use a different income threshold than defined in the
definition of Affordable Housing. The definition states that lots/units
which may be purchased or rented for occupancy by people with up to
120% of moderate inome as established by the State Planning office [now
defunct)] or the Hancock County Planning Commission.”

Allow IHT to sell the properties to households earning no more than 140%
of the Maine State Median Income (possibly less for the units in the
duplex), using annual Housing & Urban Development (HUD) income
data. IHT’s current eligible applicant queue has a similar household
income range of 50% to 140% of the state median income.

The income figures being used in 2021 are for a household of four people
in Hancock County $71,800; 120% of that is $86,160. At the State level,
the median income for a household of four people is $75,700; 140% of
that is $105,980. IHT"s income eligibility formula has allowed households
with a range of the median incomes from 74% to 150% to live, work and
contribute to the communities on MDI.
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STAFF REPORT - PUD-2021-01 — JonES MARSH
July 7, 2021

Town of Bar Harbor

STAFF REPORT

SUBDIVISION/SITE PLAN
PUD (OUTLYING)-2021-01
JONES MARSH AFFORDABLE HOUSING DEVELOPMENT

PUBLIC HEARING AND COMPLIANCE REVIEW

Owner/Applicant:  Island Housing Trust. C/O Marla O’Bryne
(1366 Maine-102, Bar Harbor, Maine 04609)

Proposed Project:  The applicant proposes to subdivide a 30-acre property into nine
lots (8 buildable for residential use and one lot reserved for open
space). Six of the buildable lots would have single-family homes
and two of the buildable lots would have two-family homes, for a
total of ten dwelling units.

Location: Tax Map 212, Lot 43-1 off of State Route 3 and encompassing a
total of 30 acres according to town tax records.

Districts: Town Hill Residential and Town Hill Rural districts.

Allowed Use: One-family, two-family, and PUD-O

Applicable Laws:  125-67 General Standards; 125-69 Standards for particular uses, structures,
or activities subsections M. PUD-O; N. Subdivision, and R. Affordable Housing,

Process and Proposed Motions:
1. Applicant presents application

Questions and comments from the board

Public comment period

Waiver requests

. Move to approve the application PUD-2021-01 Subdivision —Jones Marsh
Affordable Housing Development, per the Bar Harbor Land Use Ordinance sections
125-67 and 125-69 M, N, and R per the Decision dated July 7, 2021 with the
following conditions and modification of standards:

Yo L
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125-69R(3)(a)

125-69R(3)(c)[5]

125-69R(3)(c)[6]

125-69R(3)(i)(1]

125-109

STAFF REPORT - PUD-2021-01 — JONES MARSH
July 7, 2021

Allow IHT to follow its proven system of offering properties for sale first
to its existing, eligible applicant queue (currently 30 households), and then
if units remain, marketing publicly, island-wide for eligible buyers
pursuant to 125-69(R).

Allow IHT to hold the affordable housing covenants (covenants) for these
properties, as it holds the covenants for 37 other houses on MDI (ten in
Bar Harbor). Bar Harbor Housing Authority or another suitable non-profit
will hold an executory limitation enabling it to enforce the covenants in
the event of a dissolution of IHT.

Per 125-69 R(3)(c)[5] above, as IHT will hold the affordable housing
covenants for these properties, and as the Bar Harbor Housing Authority
or another suitable non-profit would hold them in the event the IHT
becomes defunct, this is not applicable as the Town hoelds no
responsibilities.

Allow [HT to offer, as a preference rather than a requirement, the
properties to first-time homebuyers.

Allow IHT to use a different income threshold than defined in the
definition of Affordable Housing. The definition states that lots/units
which may be purchased or rented for occupancy by people with up to
120% of moderate inome as established by the State Planning office [now
defunct)] or the Hancock County Planning Commission.”

Allow THT to sell the properties to households earning no more than 140%
of the Maine State Median Income (possibly less for the units in the
duplex), using annual Housing & Urban Development (HUD) income
data. IHT s current eligible applicant queue has a similar household
income range of 50% to 140% of the state median income.

The income figures being used in 2021 are for a houschold of four people
in Hancock County $71,800; 120% of that is $86,160. At the State level,
the median income for a household of four people is $75,700; 140% of
that is $105,980. IHT’s income eligibility formula has allowed households
with a range of the median incomes from 74% to 150% to live, work and
contribute to the communities on MDL.
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STAFF REPORT - PUD-2021-01 — JONES MARSH
July 7, 2021

Town of Bar Harbor

STAFF REPORT

SUBDIVISION/SITE PLAN
PUD (OUTLYING)-2021-01

JONES MARSH AFFORDABLE HOUSING DEVELOPMENT

PUBLIC HEARING AND COMPLIANCE REVIEW

Owner/Applicant:

Proposed Project:

Location:

Districts:
Allowed Use:

Applicable Laws:

Island Housing Trust. C/O Marla O’Bryne
(1366 Maine-102, Bar Harbor, Maine 04609)

The applicant proposes to subdivide a 30-acre property into nine

lots (8 buildable for residential use and one lot reserved for open

space). Six of the buildable lots would have single-family homes

and two of the buildable lots would have two-family homes, for a
total of ten dwelling units.

Tax Map 212, Lot 43-1 off of State Route 3 and encompassing a
total of 30 acres according to town tax records.

Town Hill Residential and Town Hill Rural districts.
One-family, two-family, and PUD-O

125-67 General Standards; 125-69 Standards for particular uses, structures,

or activities subsections M. PUD-O; N. Subdivision, and R. Affordable Housing.

Process and Proposed Motions:

1. Applicant presents application

2. Questions and comments from the board

3. Public comment period

4. Waiver requests

S. Move to approve the application PUD-2021-01 Subdivision —Jones Marsh
Affordable Housing Development, per the Bar Harbor Land Use Ordinance sections
125-67 and 125-69 M, N, and R per the Decision dated July 7, 2021 with the
following conditions and modification of standards:
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125-69R(3)(a)

125-69R(3)(c)[5]

125-69R(3)(c)[6}

125-69R(3)()[1]

125-109

STAFF REPORT - PUD-2021-01 — Jongs MARSH
July 7, 2021

Allow IHT to follow its proven system of offering properties for sale first
to its existing, eligible applicant queue (currently 30 households), and then
if units remain, marketing publicly, island-wide for eligible buyers
pursuant to 125-69(R).

Allow IHT to hold the affordable housing covenants (covenants) for these
properties, as it holds the covenants for 37 other houses on MDI (ten in
Bar Harbor). Bar Harbor Housing Authority or another suitable non-profit
will hold an executory limitation enabling it to enforce the covenants in
the event of a dissolution of IHT.

Per 125-69 R(3)(c)[S] above, as IHT will hold the affordable housing
covenants for these properties, and as the Bar Harbor Housing Authority
or another suitable non-profit would hold them in the event the [HT
becomes defunct, this is not applicable as the Town holds no
responsibilities.

Allow IHT to offer, as a preference rather than a requirement, the
properties to first-time homebuyers.

Allow IHT to use a different income threshold than defined in the
definition of Affordable Housing. The definition states that lots/units
which may be purchased or rented for occupancy by people with up to
120% of moderate inome as established by the State Planning office [now
defunct)] or the Hancock County Planning Commission.”

Allow THT to sell the properties to households earning no more than 140%
of the Maine State Median Income (possibly less for the units in the
duplex), using annual Housing & Urban Development (HUD) income
data. IHT’s current eligible applicant queue has a similar household
income range of 50% to 140% of the state median income.

The income figures being used in 2021 are for a household of four people
in Hancock County $71,800; 120% of that is $86,160. At the State level,
the median income for a household of four people is $75,700; 140% of
that is $105,980. IHT’s income eligibility formula has allowed households
with a range of the median incomes from 74% to 150% to live, work and
contribute to the communities on MDI,
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PUDO-2021-01 Jones Marsh Aflordable llousing Development - Decislon
July 7, 2021

Town of Bar Harbor

Planning & Code Department

DECISION

PUDO-2021-01 Jones Marsh Affordable Housing Development

Owner/Applicant:

Proposed Project:

Location:

Districts:
Allowed Use:

Important Dates:

Comment period:

JULY 7,2021

Island Housing Trust. C/O Marla O’Bryne
(1366 Maine-102, Bar Harbor, Maine 04609)

The applicant proposes to subdivide a 30-acre property into nine
lots (8 buildable for residential use and one lot reserved for open
space). Six of the buildable lots would have single-family homes
and two of the buildable lots would have two-family homes, for a
total of ten dwelling units.

Tax Map 212, Lot 43-1 off State Route 3 and encompassing a total
of 30 acres according to town tax records

Town Hill Residential and Town Hill Rural districts
One-family, two-family, and PUD-O

February 3, 2021 - Sketch Plan meeting

February 26 to March 4, 2021 - Self-guided site visit

March 12, 2021 - Neighborhood meeting

June 2, 2021 — Completeness review — found complete

July 7, 2021 — Public Hearing and compliance review - approved

Ended July 5, 2021

The approval is based upon the following submitted plans:

e LI, PUD Base Development Diagram, dated 4-15-21, prepared by LARK Landscape
Architecture Studio

e L2, Site Plan, dated 6-22-21, prepared by LARK Landscape Architecture Studio

* C-1, Road Profile and Stormwater Management Plan, dated April 12, 2021, prepared by
G.F. Johnston & Associates

o Building Plans & Elevations #1, undated, prepared by unknown
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PUDO-2021-01 Jones Marsh Affordable Housing Development - Decision
July 7, 2021

Building Plans & Elevations #2, undated, prepared by unknown
Building Plans & Elevations #3, undated, prepared by unknown
ADA Ranch, 1* Floor Plan, undated, prepared by KBS Building Systems, Inc.
ADA Ranch, Front Elevation, undated, prepared by KBS Building Systems, Inc.
ADA Ranch, Exterior Elevations, undated, prepared by KBS Building Systems, Inc.
Building Plans & Elevations #4, undated, prepared by unknown
Building Plans & Elevations #5, undated, prepared by unknown
Building Plans & Elevations #6, undated, prepared by unknown

To the Code Enforcement Officer: Under the authority and requirements of the Land Use
Ordinance §125-61 F, at the properly noticed public hearing on July 7, 2021, by a motion duly
made and seconded, it was voted to approve the noted application.

This approval is based upon the following FINDINGS AND CONCLUSIONS OF LAW:
1. Based on the documents received, this application meets the requirements under the Land

Use Ordinance Article V.

2. Based upon the documents received, and accepting the work of the professionals who
have prepared the decuments, the Planning Board finds that the application meets the
requirements of Section 125-67 General Standards, as presented in the table below:

Section 125-67 General Standards

REQUIREMENTS/STANDARDS

1

| NOTAPPLICABLE  APPLICABLE/

|_Permitted use

COMMENTS

| Lotstandards

Height i ian

| Parking requirements

Parking areas and driveways

See modification of standard

| Street, sidewalks, and access

| Buffering and screening

_ mmm._.no&.w_mwzom of standard

| See B_._n__zm_”_. .

_Water supply

Municipal water supply

<

_| Groundwaters

Stormwater management

___|_Municipal sewer facilities

Sewage disposal

See condition

Solls

Landscaping :

Erosion

Flood permit

Air guality

|
NES

Refuse disposal

Dangerous or hazardous materials and wastes )

| Vibration

Wildlife habitat

| ‘Aesthetic areas and physical and visual access

Heat

AA,

| Light and glare

. Noise

| BB.
[

| Signs and advertising

Qutdoor storage and displays

Y B B
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PUDO-2021-01 Jones Marsh Affordable Housing Development - Decision

July 7, 2023

"bb. Utilities = = | u ¥ | See modification of standard

EE. Fire protection il _ v _ See condition
_FR. Comprehensive plan i . {1V e

GG. Financial and technical capacity : | v _ R s s

HH. Farmiand | v J.,

il __Other municipal services i v | _

. | Violations 2 = _ v e i

KK, Legal documents Y| o =

LL. Historic and archaeplogical resources ! = WiV See condition

MM, Utilization of the site e v | See conditian

NN. | Natural Features £ 7

3. Based upon the documents received, and accepting the work of the professionals who
have prepared the documents, this application meets the requirements of Section 125-69
Standards for particular uses, structures or activities M. PUD-O, N. Subdivision, and R.
Affordable housing, as presented in the table below:

Section 125-69 Standards for particular uses, structures or activities

REQUIREMENTS/STANDARDS NOT APPLICABLE | APPLICABLE/ COMMENTS
MET
M. PUD-O
(a}{a} Parcel size and eligibility. Parce] cannot contain more than 50% of certain land types v

{wetland, significant vernal poos, sustained slapes greater than 20%, areas within 75
feet of certain resources, floodplains)

{8)(b) Parcel size and eligibility. An application for a PUD-O may consist of tand in more than v
ene ownership, pravided that all land comprising the parcel lies entirely within the
PUD-0 Overlay District.

{8)(c} Parcel size and eligibility. Proposed developments may include preexisting buildings, v

pravided that all PUD-O requirements are satisfied by each new or existing building
and these are included in calculations for the PUD-O as a whole.

(s}

Permitted uses. The Planning Board may consider the allowance of multifamily v
dwellings not otherwise allowed in the underlying district when the construction of
multifamily dwelling structures will result in the creation and/or retention of larger
buffers, open space and recreation areas that might not be possible otherwise in the
development, reduce negative impacts on the environment and will be consistent
with the purpose and intent of this provision.
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PUDO-2021-01 Jones Marsh Affordable Housing Development - Decision

July 7, 2021

REQUIREMENTS/STANDARDS

NOT APPLICABLE

APPLICABLE/
MET

COMMENTS

(sMall1]

tntensity of development. Number of allowable dwelling units/base development
calculations

v

(6{a)2]

Intensity of development. Number of allowable dwelling units. An increase in the
number of dwelling units above the base development density shall be considered for
certain provisions:

[al Far every additional affordable dwelling unit, an additional market-rate dwelling
unit may be allowed.

Ib] For 10% of additional open space dedicated on the application parcel, an
additional market-rate dwelling unit may be allowed.

[¢] For the provision by deed and construction of active recreation space, an
additional market-rate dwelling unit may be allowed.

[d] For projects that meet, either by application or by affidavit for adherence during
construction, the standards of Leadership in Energy & Environmental Design of the
U.S. Greenbullding Councll {"LEEDS") or an approved equivalent, for alt dwelling
units, an additional market-rate dwelling unit may be allowed.

(2] For projects that propase to construct new pedestrian amenities to connect the
proposed development to other areas, amenities or goods and services, an additional
market-rate dwelling unit may be allowed.

[f] For projects that provide formal access to public transportation, an additional
market-rate dwelling unit may be allowed.

fg] For projects that restore or preserve an historic resource existing on the property
as part of the application, an additional market-rate dwelling unit may be allowed.

[h] For prajects that place all public utilities, other than stormwater management
systems, underground on the application parcel, an additional market-rate dwelling
unit may be allowed.

i} For projects that utilize shared septic systems for all of the dwelling units, an
additional market-rate dwelling unit may be allowed.

{6){a)(3]

Intensity of development. Number of allowable dwelling vnits. A PUD-O may never
exceed the allowable number of dwelling units by more than 11/2 times the base
development density, except as listed below:
[a] The maximum allowable number of dwefling units may be twice the base
development density when the increase in dwelling units above the base
deveiopment density is allowed as a result of the addition of affordable housing units
under § 12569 M{6)(a)i2]l[a] and no other provision.

{6){b)

Affordable units and lats. For applications that propose to exceed the base
development density, the final plan must include a minimum number of affordable units
or lots that is 20% of the base development density. These units and lots must be in
compliance with § 125-698. Each of these units shall be allowed a companion market-
rate unit.

See modification of
standard
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PUDO-20121-01 Jones Marsh Affordable Housing Development - Decision

July 7, 2021

REQUIREMENTS/STANDARDS

NOT APPLICABLE

APPLICABLE/
MET

COMMENTS

(6)c)

Open space,
[1] All PUD-Os shall set aside by deed or easement an area in square footage at least
40% of the application parcel as open space.

{2] Open space calcutations may not include land that is under conservation
easement at the time of application.

[3] Open space is not required to be contiguous; however, no open space area in
square footage set aside shall be less than 5% of the application parce!;

(4] No more than 75% in the aggregate of the following land types can be used in the
calculation of open space:

[a] Wetlands and significant vernat pools;

[b] Sustained slopes greater than 20%;

[c] Stormwater management systems; and

[d] Area{s} within 75 feet, horizontal distance, of the normal high water line of a
stream, great pond, river, saltwater body, or significant vernal poo.

[S] Restrictive language. The applicant shall present the Planning Board with proposed
language for incorporation into deeds, recorded plans and declarations designed to
ensure the integrity, protection and maintenance of the common open space. Such
language shall be subject to the approval of the Town Attorney to be sure it will
accomnplish its intended purposes. The applicant will comply with all reasonable
requests of the Town to incorporate such language in appropriate documentation to
ensure the purposes of this section will be met.

v

(6)(d)

Dimensional controls,
(1] The standards in Article Ill may be modified through review by the Planning Board
to ensure the purpose and intent of this ordinance are met.

[2] The aggregate lot coverage of a PUD-O cannot exceed that of the neighborhood
district.

[3] In no event shall height requirements be allowed to exceed the requirements of
the underlying neighborhood district.

See modification of
standard

(6)e)

Other standards. The standards found in § 125-67 may be considered for modification
In instances where the applicant adequately shows that the proposed application
meets the purpose and intent of a PUD-0,

See modification of
standard

)

Criteria for approval.
(a) In reviewing PUD-O applications, the Planning Board shall use the requirements
found in §§ 125-67 and 125-69 as applicable and as may be modified to mest the
Purpose and intent of a PUD-0,

(b} The Planning Board also shall use the requirements of § 125-68, which shall not
be modified, for review of property in a shoreland zone(s) as may be applicable.

{c} All Planning Board approvals of PUD-Os are contingent upon the development
meeting the express purpose and intent of a PUD-O.

N. Subdivisions

(1)

Monuments

Blocks

See modification of
standard

{3)

Lat standards

See modification of
standard

(@

Frontage

See modification of
standard

(5)

Double frontage and reverse frantage

Lot lines

(k]

Future development
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PUDO-2021-01 Jones Marsh Affordable Housing Development - Decision

The applicant is advised of the following:
No modifications shall be made to this approval, including changes to the plans,
accompanying documents, and/or conditions, without a review for a modification under

1,

the requirements in Section 125-88 of the Land Use Ordinance.

This permit does not relieve the applicant from any other local, state or federal permits

that may be required for this proposed development.

Please refer to Article VIII for standards/conditions that will be applied to the

construction of this project. No performance bonds are required.

Building permits are required for this project.

Appeals of this decision may be made to the Board of Appeals pursuant to Section 125-
103 of the Bar Harbor Land Use Ordinance within 30 days of this decision. It is the risk

of the applicant to commence construction during this period.

Violations of any conditions placed upon this approval are subject to enforcement per

Article IX, Section 125-100 B of the Land Use Ordinance.

Per Section 125-75, the plat plan shall be signed by the Plannin
days of this signed decision and recorded at the Hancock Coun
within 90 days of the plan being signed by the Planning Board.

Board within 45

of Deeds
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July 7, 2021
REQUIREMENTS/STANDARDS NOT APPLICABLE | APPLICABLE/ COMMENTS
MET
(8) tand not suitable for development v
1 | - A s
R. Affordable Housing |
| (3)(a) Affardable housing units shall be sold or rented to qualified moderate-income buyers v See modification of
= preferential occupancy .} ) e et - _ standard L2
{3)6) | Reserved i =W e L R N e s =
{3)c) | Agreement to preserve the long-term affordability of the units to moderate-income v See modification of
households i et T e | : - = ,_standard |
{3)d} Mandatory affordable housing provision shall run withtheland ramez|— 1 Lo — B
{3)e) Affordable housing units shall be constructed and completed at least concurrently _ v
| withthe remainder of the subdivision ar multifamily project. wi— | - | I | .
(30 When calculating proportionality, any fractional sum shall be rounded down to the | v
) nearest whole building unit. R - . Y| —— - _ SRR | - S —
| (3)ig) Reguirements for Condominiums documents Sy— I N “.| R e e
{3)(h) Affordable rents (including utilities} shall be limited to 30% of the annual income ofa | v | See medification of
household whose income is the median income for Hancock County. e A e b L2 standard e g
(3)(1) Requirements for buyers of affordable units v See modification of
B = P M ; | - L standard
{341 _ Moderate income for renters of affordable units | v See modification of
ikl - — o lew
3)K) Submission of affirmative marketing plan v See modification of
| _ . cx . e L | |standad
(3{} | Conveyance of affordable housing lots o o ;I - | v e e
Dmv| . Payment in lieu of providing the requisite affordable housing units - v | .



PUDOQ-2021-01 Jones Marsh Affordable Housing Development - Decision
July 7, 2021

% % % % % CONDITIONS and MODIFICATION OF STANDARDS % % % % %

Plan signing:

1.

By August 3, 2021, noon, submit to the Planning Director, three paper copies of the
subdivision plan signed and sealed by a land surveyor, and including an updated table of
dimensional requirements showing the required and provided dimensional requirements for
both the Town Hill Residential and Town Hill Rural districts for signing by the Planning
Board at their August 4, 2021 meeting.

The following information shall be submitted to the Code Enforcement Officer prior to
issuance of a building permit for the construction of the infrastructure:

1.

Maine Department of Environmental Protection (MDEP) Stormwater Permit-by-Rule,
MDEP Natural Resource Protection Act Tier 2/3; and MDEP Permit-by Rule for wetlands.
Clearance letter from Maine Historic Preservation Commission referring the “correct”
project,

Permission to use White Deer Circle fire pond. The submitted easement deed suffices but it
needs to be signed and notarized.

Demonstration that the Town Attorney has reviewed the restrictive language and found it
acceptable per 125-69 M(6)(c)[5].

Submittal of a road plan that provides for driveway culverts.

The following information shall be submitted to the Code Enforcement Officer with
building permit applications for a dwelling units:

1.

Per the stormwater management plan, provide an erosion and sedimentation management
plan, as well as Best Management Practices for stormwater management.

The Planning Board has approved the following modifications of standards:

125-67B Allow the modification of dimensional requirements for 125-44 (Town

Hill Residential) and 125-46 (Town Hill Rural), as follows:

o Minimum lot size of 40,000 square feet to be modified to 20,187
square feet.

© Minimum road frontage of 200 feet to be modified to 100 feet.

o Minimum rear setback of 25 feet to be modified to 10 feet per 125-

69M(6)(d)[1].
o Minimum side setback of 25 feet to be modified to 20 feet, per 125-
69M(6)(d)[1].
125-67B(4)(a) Allow for parking in the front setback
125-67E22 For lot #1, allow the driveway to be located in the side setback to avoid

impact to (filling) the wetland.

125-67DD Allow for overhead utilities.
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125-69M(6)(b)

125-69R(3)(a)

125-69R(3)(c)[5]

125-69R(3)(c)[6]

125-69R(3)(i)[1]

125-109

PUDO-2021-01 Jones Marsh Affordable Housing Development - Decision
July 7, 2021

Allow properties to be first offered to the people on the Island Housing
Trust (IHT) wait list instead of offered to town staff, and then advertised
for publicly. See 125-69R(3)(a) below.

Allow IHT to follow its proven system of offering properties for sale first
to its existing, eligible applicant queue (currently 30 households), and then
if units remain, marketing publicly, island-wide for eligible buyers
pursuant to 125-69(R).

Allow IHT to hold the affordable housing covenants {(covenants) for these
propetties, as it holds the covenants for 37 other houses on MDI (ten in
Bar Harbor). Bar Harbor Housing Authority or another suitable non-profit
will hold an executory limitation enabling it to enforce the covenants in
the event of a dissolution of IHT.

Per 125-69 R(3)(c)[5] above, as IHT will hold the affordable housing
covenants for these properties, and as the Bar Harbor Housing Authority
or another suitable non-profit would hold them in the event the IHT
becomes defunct, this is not applicable as the Town holds no
responsibilities,

Allow IHT to offer, as a preference rather than a requirement, the
properties to first-time homebuyers.

Allow IHT to use a different income threshold than defined in the
definition of Affordable Housing. The definition states that lots/units
which may be purchased or rented for occupancy by people with up to
120% of moderate inome as established by the State Planning office [now
defunct)] or the Hancock County Planning Commission.”

Allow IHT to sell the properties to households earning no more than 140%
of the Maine State Median Income (possibly less for the units in the
duplex), using annual Housing & Urban Development (HUD) income
data. [HT’s current eligible applicant queue has a similar household
income range of 50% to 140% of the state median income.

The income figures being used in 2021 are for a household of four people
in Hancock County $71,800; 120% of that is $86,160. At the State level,
the median income for a household of four people is $75,700; 140% of
that is $105,980. IHT"s income eligibility formula has allowed households
with a range of the median incomes from 74% to 150% to live, work and
contribute to the communities on MDI.
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PUDO-2021-01 Jones Marsh Affordable Housing Development - Decision
July 7, 2021

No modifications to this approval shall be made without an application to the Planning
Department.

Tom St. Germain, Chair Date
Planning Board, Town of Bar Harbor
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7/1/2021

Naovember 2, 2021
Land Use
Ordinance

Amendmenis:
* Sighage
= Short-Term Renicls

= Solar Photovoltaic Systems
* Bonus Dwelling Units

* Nonconformity

= Accessory Dwelling Units

PUBLIC INFORMATION
SESSION

TUESDAY, JUNE 29, 2027 & & PM

PUBLIC INFORMATION SESSION

Agenda

» Purpose

» What happens next

» Sighage — presentation and Q&A

» Short-Term Rentals — presentation and Q&A

» Solar Photovoltaic Systems — presentation and Q& A
» Bonus Dwelling Units — presentation and Q&A

» Nonconformity — presentation and Q&A

» Accessory Dwelling Units — presentation and Q&A

T e e T




7/1/2021

PUBLIC INFORMATION SESSION

Purpose

» Present the six amendments in the pipeline for the
November 2, 2021 ballot vote

» Answer questions on the six amendments

» Explain what happens next and the upcoming opportunities
to make comment

PUBLIC INFORMATION SESSION

What Happens Next

Planning Board helds public hearings July 7, 2021

Town Council holds public hearings August 17, 2021
Planning Board recommends to adopt or reject September 1, 2021
Warrant Committee recommends to adopt or reject By September 1, 2021
Vole November 2, 2021




7/1/2021

Shall an ordinance, dated June 2, 2021, and
entitled “Signage;” be enacted?

SIGNAGE

Defining neon signs, wall sign size calculation

» Addition to §125-109; > Addition to §125-147 BB. {5) (f};
+ Creates "Sign, Neon" as a new type of + Changes maximum area of wall
internally uminated sign. sign from 10% of wall area to 10%
+ Already referenced in Land Use of facade.
Ordinance but not defined at present, < Wall area not defined in LU,
good to add whereas facade already s
+ Type of signage that already exists in + Easler for everyone {board,
town staff and applicants) to
+ Definition includes “signs intended to calculale

simulate the oppearance of neon signage.,”
as faux neon signs (illuminated by LED but
made lo look like neon) are Increasing in
popularity.




7/1/2021

SIGNAGE

Creating and defining “push-through lettering”

» Changes to §125-109, “Sign, Internally
llumingted":

+ Creates "“E. Type 5; Push-Through Lettering,"”
as well as two subtypes, 5-A and 5-B, based
on translucent face and opaque
background ratio

< This is a type of sign the Design Review
Board has started to see, and wants to make
sure it is regulated as other types of internally
illuminated signs already are.

+ Separately, adds clear headers for subtypes
2-A and 2-B under “B. Type 2; Cabinet With
Light Limiting Face"

SIGNAGE
Prohibit halo signs town-wide

» Change o §125-67 BB. (3) (h):

Correcls a typo (changing Type 2 to Type 3, which
was what was meant and intended originally)

- Adds Type 4 {Halo signs) to list of signs prohibited In
all districts

Halo signs (also known as reverse lit channel letter
signs) are already defined In ordinance. They use
light shining back on the mouniing surtace or on the
sides of the sign fo “cast a halo-like glow”.

o

-
L3

» Design Review Board's position: such signs would not
be in keeping with the character of Bar Harbor (see

125-110D. gnd E.)




SIGNAGE
Prohibit types ef cabinet signs frem
certain eareas of tewn

» Directly aligns with already
established and identfied
Villege area of Bar Harber




