
























































































































































































































From: Cornell Knight
To: "Sharon Linscott (clerk@barharbormaine.gov)"
Subject: FW: More opinion needed re. ANP legislative boundary
Date: Wednesday, May 20, 2020 1:58:06 PM

From: Edmond J. Bearor <ebearor@rudmanwinchell.com> 
Sent: Monday, May 18, 2020 12:32 PM
To: Michele Gagnon <mgagnon@barharbormail.org>
Cc: Cornell Knight <cknight@barharbormail.org>
Subject: RE: More opinion needed re. ANP legislative boundary

Michele, the town’s objectives were not revealed in your earlier email. Thanks for providing this info.
now. It is helpful, to  an extent, in understanding the situation. However, I  am not able to  open the
attachment labeled May 5, 2020 road acceptance, and I  gather that might be significant. Have we
already accepted a road? I  had the impression that the  developer hadn’t received approval for this
subdivision yet, so  I  assume the road has not been built. I  will try to  identify the issue, nonetheless.

I  think, basically, the Park Service will need to  acquire our development rights if it wants to  prevent
us from developing our property. I  dealt with  this for Dan Burt when he wanted to  build either an
addition or a second residence on his Schooner Head property 20  years ago. As I  recall, we advised
the Park Service of our plans, it made a determination of whether our proposed development would
be detrimental and , as I  recall,  in that instance, they offered us $ to  not build.  Now, I  could be
wrong about the process and the rules could have changed, but I  do  not think they have changed
inasmuch as the Federal government still cannot take your property without just compensation.

I have no reason to  doubt that John Kelly is correct that the development of a road (and
undoubtedly the solar farm as well) could be viewed as detrimental. However,  it is unlikely that he is
authorized to  make an expenditure of funds to  “take’ our land. So, I  think the answer to  your
question is, yes, probably there is room for negotiation. I  suspect that if the Solar Farm were
deemed acceptable, the question would be what is the difference in value for the town to  cut a new
road and bring in or transmit power over the same strip as opposed to  the cost to  approach the site
from the other direction where he says we already have access. One factor is whether we own a fee
interest coming in from the other direction and if not, do  we have the right to  string power lines in
this access way?  Of course, it seems unlikely that the Park would not find the Solar Farm
detrimental, so  the road would be an unwise expenditure without addressing that question. Can we
address that without first amending the ordinance to  include solar farm as a permitted use?
Probably not.

From: Michele Gagnon <mgagnon@barharbormail.org> 
Sent: Monday, May 18, 2020 12:01 PM
To: Edmond J. Bearor <ebearor@rudmanwinchell.com>
Cc: Cornell Knight <cknight@barharbormail.org>
Subject: More opinion needed re. ANP legislative boundary
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Ed, in addition to the opinion needed for the PB as explained in the previous email (see
below), we are also looking for an opinion for tomorrow night Town Council meeting.
 
The Town owns a parcel (207-057) abutting the lot being reviewed by the PB for subdivision.
There has been discussion for a potential solar farm on the town lot (note that zoning presently
does not allow for such use) which would require three phase-power. With the subdivision
under review there is a cost sharing opportunity for the power and access. The attached emails
from ANP planner John Kelly says the development of a road to the Town lot (which would
include power) “would have to be developed, in part, on land within the legislated boundary of
the park, which would be considered detrimental to the values for which the park was
established.”  The question is if this statement/determination is cast in concrete or is there
leeway for discussion? As he notes in one of his emails, the town  does have other ways to
access that lot.
 
On a separate note, will we possibly encounter similar objections should be want to build a
solar farm?
 
Thanks
 
-mg
 
 
 
Michele Gagnon
Planning Director
Town of Bar Harbor
207.288.3329
 
Correspondence to and from this office is considered a public record and may be subject to a
request under the Maine Freedom of Access Act. Information that you wish to keep confidential
should not be included in email correspondence.
 
 

From: Michele Gagnon 
Sent: Friday, May 8, 2020 11:18 AM
To: Edmond J. Bearor <ebearor@rudmanwinchell.com>
Subject: opinion re. pending PB project and ANP legislative boundaries
 
Hi Ed, we have a project abutting ANP. Per the emails send by ANP, one on May 4 and one on May 6
(correcting a statement from the May 4 one),  the PB would like to know if they should require the
park legislative boundaries to be shown of the applicant’s plan or not? The applicants claims that this
is a civil matter.
 
I know that you are busy but it would be great to know by early next week as the deadline for
submission is Thursday May 14.
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Michele Gagnon
Planning Director
Town of Bar Harbor
207.288.3329
 
Correspondence to and from this office is considered a public record and may be subject to a
request under the Maine Freedom of Access Act. Information that you wish to keep confidential
should not be included in email correspondence.
 
 
 
 

Rudman Winchell is regularly monitoring COVID-19 news and guidance to help ensure the health
and well-being of our clients, staff and their families. In an effort to do our part of trying to slow
the spread of the virus we are implementing the following procedures: 

- Beginning on Tuesday, March 17th Rudman Winchell’s office will temporarily not be open to the
public. Rudman Winchell’s professionals will continue to work to the extent possible to service
our clients. 

- All meetings with clients will be postponed or be held remotely by telephone or other electronic
devices. 

- Clients are encouraged to contact their attorney directly if they have specific questions about
their matters. 

We thank you for your patience as we work through this unprecedented situation. As always, our
clients, communities, and staff are our priority. If you have any questions, please contact us at
207-947-4501.

NOTICE:
This email and any files transmitted with it are confidential and intended solely for the use of the entity or individual to whom they are addressed, and
may contain information that is privileged and/or exempt from discovery or disclosure under applicable law. Unintended transmission shall not
constitute waiver of the attorney-client or any other privilege. Unless expressly stated in this e-mail, nothing in this message or any attachment should
be construed as a digital or electronic signature, a legal opinion, or establishing an attorney-client relationship. If you have received this email in error,
please notify the system manager at Admin@rudmanwinchell.com immediately and permanently delete or destroy the original and its attachments,
along with any electronic or physical copies. Rudman Winchell cannot accept responsibility for the accuracy or completeness of this email as it has
been transmitted over a public network. If you suspect that the email may have been tampered with, intercepted or amended, please notify the system
manager.
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