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AGENDA
Bar Harbor Town Council
March 17, 2020

CALL TO ORDER - 7:00 P.M.
A. Excused Absence(s)

COMMITTEE APPOINTMENTS - Council to consider Appointments Committee
recommendations to appoint the following:

A. Cruise Ship Committee
1. John Kelly, ANP Representative, term expiring July 31, 2020

B. Task Force on the Climate Emergency — moved to IX G following proposed
changes to the bylaws.

PUBLIC COMMENT PERIOD - The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.

APPROVAL OF MINUTES - February 18, 2020 Regular Meeting
ADOPTION OF AGENDA

FINANCIAL REPORT - Review and possible adoption of a motion to accept the financial
statements as presented.

CONSENT AGENDA - A single vote has been scheduled to approve the following routine
items of business without discussion, unless individual agenda item action is requested by a
Councilor:

A. Refinance 2010 Bond — Possible motion to sign the order authorizing the Town
Treasurer to work with the Town bond attorney and Town Financial advisor to
refinance the remaining principal of the original 2010 $4.3 million bond issue in the
amount of $2,150,000; and further, that full authority is hereby granted to the Council
Chair and Town Treasurer to do all things necessary to accomplish the objectives of
this vote. '

PUBLIC HEARINGS
A. Special Amusement Permit Renewals

1. Holiday Inn Bar Harbor Regency, 123 Eden St, request for Class 3ad, three or
more musicians with mechanical amplification and dancing as submitted by
Patrick Walsh.

2. Harborside Hotel & Marina, 55 West St, request for Class 3ad, three or more
musicians with mechanical amplification and dancing as submitted by Patrick
Walsh.

3. Bar Harbeor Inn, 8 Newport Dr, request for Class 3ad, three or more musicians
with mechanical amplification and dancing as submitted by David C. Witham.

4. Tailgate Sports & Pizza, 131 Cottage St, request for Class 3a, three or more
musicians with mechanical amplification as submitted by Greg Duperey.
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IX. REGULAR BUSINESS:

A. Charter Commission — Final Report Presentation by Chair Michael Gurtler and

possible motion to sign the Order placing the questions on the June 9, 2020 Annual
Town Meeting Warrant.

B. Conners-Emerson School — Update on Building Plans by School Committee Chair
Kristi Losquadro.

C. Fiber Network — Review recommendation by Communication and Technologies
Committee.

D. Cruise Ship Committee Report — Update on Coronavirus and Ship Scheduling.
E. Moratorium Vacation Rentals — Possible motion to adopt emergency ordinance.

F. Ethics Ordinance Amendment — Review proposed changes and possible motion to
schedule a Public Hearing for April 21, 2020.

G. Age Friendly Committee Ordinance Amendment — Review proposed changes and
possible motion to schedule a Public Hearing for April 21, 2020.

H. Task Force on the Climate Emergency — Review changes to bylaws and possible
motion to amend. Following the proposed amendment, Appointments Committee
recommendations to appoint the following;:

1. Brian Booher, term expiring July 31, 2021

Norman Burdzel, term expiring July 31, 2021

Tobin Peacock, term expiring July 31, 2021

Darron Collins, term expiring July 31, 2022

Spencer Gray, term expiring July 31, 2022

Tom St. Germain, term expiring July 31, 2023

Jennifer Crandall, term expiring July 31, 2023

Margaret Jeffery, term expiring July 31, 2023

. Sirohi Kumar, Student Representative, term expiring July 31, 2022

10. Jill Goldthwait, Town Councilor, term expiring June 9, 2020

I. Cruise Ship Committee Ordinance Amendment — Review proposed changes and
possible motion to schedule a Public Hearing for April 21, 2020.

O 0 N oL R W N

J. Treasurer’s Warrants — Request of Treasurer to authorize paid bills.
X. TOWN MANAGER’S COMMENTS

XI. COUNCIL COMMENTS AND REQUESTS FOR FUTURE AGENDAS
XII. EXECUTIVE SESSION: (None Scheduled)
XIII. ADJOURNMENT

To ensure your full participation in this meeting, please inform us of any special
requirements you might have due to a disability. Please call 288-4098

3/13/2020 11:29 AM
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To:  Bar Harbor Town Council

cc: Department Heads

From: Cornell Knight, Town Manager
Date: Friday, March 13, 2020

Re:  Town Council Meeting of March 17t
“

I A. Excused Absence(s) — a possible motion: to excuse Councilor Dobbs as provided by
Town Charter section C-12.B(1)(d).

IL. COMMITTEE APPOINTMENTS - Nominations are made no second is needed. The
appointment to the Cruise Ship Committee is in this section but appointments to the
Climate Task Force is in Regular business after the proposed changes to the By Laws.

VI.  FINANCIAL REPORT - Finance Director Stan Harmon has enclosed his report
covering the first 8 months of the 2020 fiscal year. He will attend to review the
highlights. If acceptable, a possible motion: to accept the Financial Report as
presented.

- VII. CONSENT AGENDA - A single vote has been scheduled to approve the following
routine items of business without discussion, unless individual agenda item action is
requested by a Councilor:

A. Refinance 2010 Bond —enclosed is a memo from Stan Harmon, Finance Director
regarding the refinancing of the town’s 2010 bond issue. The bond is scheduled
A possible motion: Ordered, that the Town Treasurer proceed to work with the
Town Bond Attorney and Town Financial Advisor to refinance the remaining
principal of the original 2010 $4.3 million bond issue in the amount of
$2,150,000; and further that full authority is hereby granted to the Council Chair
and Town Treasurer to do all things necessary to accomplish the objectives of this
vote.

A possible motion: to approve the Consent Agenda as published.
VIII. PUBLIC HEARINGS
A. Special Amusement Permit Renewals:

1.Holiday Inn Bar Harbor Regency, 123 Eden Street, following public
comments, a possible motion: to approve the special amusement permit to
the Holiday Inn Bar Harbor Regency for a Class 3ad permit.

2.Harborside Hotel & Marina- 55 West Street, following public
comments, a possible motion: to approve the special amusement permit to
the Harborside Hotel & Marina for a Class 3ad permit.
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IX.

3.Bar Harbor Inn- 8 Newport Drive. Following public comments, a
possible motion: to approve the special amusement permit to the Bar
Harbor Inn for a Class 3ad permit.

4.Tailgate Sports & Pizza- 131 Cottage Street. Following public
comments, a possible motion: to approve the special amusement permit to
Tailgate Sports & Pizza for a Class 3a permit.

REGULAR BUSINESS:

A.

Charter Commission - Enclosed is the Charter Commission’s final report. Mike
Gurtler, Chair of the Commission will attend to review the report and answer
questions. An Order is enclosed. However, I would recommend that you place
the questions on the November ballot to allow time to educate the public about the
questions especially the process to amend the Land Use Ordinance. If the
questions are to be placed on the June ballot, a possible motion: to approve and
sign the Order placing the Charter amendment questions on the June 9, 2020
ballot.

. Conners Emerson School- Enclosed is a summary report from the Conners

Emerson Improvement Committee. They are recommending the removal of the
Conners school and renovate with an addition to the Emerson School. The
estimated cost is $32 million to $40 million. Kristy Losquadro, Chair of the
School Committee will provide a brief presentation and answer questions. A
possible motion: to prepare a warrant article for the November 2020 ballot to
borrow up to $40 million for school construction as requested by the School
Comnmittee.

Fiber Network- Enclosed is the Fiber Network Study to connect all town
facilities with fiber and a recommendation from the Communication and
Technologies Committee for the next steps. There will be a brief presentation
from Brian Lippold from Casco Bay Advisors that did the study. The committee
has recommended that the Council take the next step and hire the consultant to do
the steps listed in Phase 1. There is funding the 2021 budget to cover the costs of
Phase 1. A possible motion: to hire Casco Bay Advisors to complete the items in
Phase 1 as recommended by the Communication & Technologies Committee.
Cruise Ship Committee Report — The Cruise Ship Committee met Thursday and
discussed the reservation request by World Dream and the protocols the cruise
ships and the US Coast Guard take regarding a coronavirus outbreak. See the
summary and recommendations on Page 4 and 5 of the report. The World Dream
now has only one request for October and Charlie booked it. A possible motion:
to establish a task force to monitor the corona virus situation and to put an item on
the Council’s agenda for updates.

Vacation Rental Moratorium - During the Council and Planning Board
workshop on vacation rentals it was suggested that a moratorium be considered at
the next meeting. Enclosed is the emergency moratorium that would be effective
at the time of the vote. A 180-day moratorium would be considered at the April 7
meeting to get to the vote on the ballot articles in November. A possible motion:
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J.

to approve the Emergency Vacation Rental Moratorium Ordinance as presented
and schedule a public hearing on a 180 moratorium for April 7, 2020.

Ethics Ordinance Amendment- Enclosed is a draft amendment to the Ethics
Ordinance Chapter 78 of the Municipal Code regarding the conflict of interest and
the requirement that the person leave the room. The town attorney says the
current wording conflicts with the state’s open meeting law. A possible motion:
to approve the proposed changes to Chapter 78 of the Municipal Code as
presented and schedule a public hearing for April 21, 2020.

Age Friendly Committee Ordinance Amendment-see the enclosed changes
requested by the Age Friendly Committee to Chapter 31 Boards, Committees and
Commissions of the Municipal Code. A possible motion: to approve the proposed
changes to Chapter 31 of the Municipal Code as presented and schedule a public
hearing for April 21, 2020.

. Task Force on the Climate Emergency- Enclosed are proposed changes to the

Task Force By Laws, that amend the number of members and that there is a
student representative. A possible motion: to approve the amendments to the
Task Force on the Climate Emergency Bylaws.

1.Appointments as listed, no second required.
Cruise Ship Committee Ordinance Amendment- Enclosed are proposed
amendments to the ordinance recommended by the Council’s Appointments
Committee that would make the Acadia National Park seat a 1-year term. A
possible motion: to approve the proposed changes to Chapter 31 of the Municipal
Code as presented and schedule a public hearing for April 21, 2020.

Treasurer’s Warrant — A possible motion: to sign the Treasurer’s Warrants for
paid bills.
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Minutes ,
Bar Harbor Town Council
February 18, 2020

CALL TO ORDER - 7:00 P.M.-In attendance were Councilors Jefferson Dobbs,
Matthew Hochman, Stephen Coston, Gary Friedmann, Erin Cough, Joe Minutolo; and
Town Manager Cornell Knight.

A. Excused Absence(s) — Mr. Hochman, with second by Mr. Minutolo, moved to
excuse Councilor Goldthwait as provided by Town Charter section C-12.B(1)(d).
Motion passed 6-0.

COMMITTEE APPOINTMENTS - Council to consider Appointments Committee
recommendations to appoint the following with expiration date of July 31 of their
applicable year:

A. Housing Authority
1. Roger Bremekamp, term expiring 2024
2. Christine Witham, term expiring 2024

Mr. Friedmann, on behalf of the Appointments Committee, moved the slate as
listed. No second. The slate was appointed unanimously.

PUBLIC COMMENT PERIOD - The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person. — Laureen Donnelly requested that Council
provide a listening session on cruise ships to take an overall look at the whole issue and
gave some recommendations.

APPROVAL OF MINUTES -

A. January 30, 2020 Special Meeting
Mr. Hochman, with second by Ms. Cough, moved to approve the January 30, 2020
Special Meeting minutes as presented. Motion passed 6-0.

B. February 4, 2020 Regular Meeting
Mr. Hochman, with second by Ms. Cough, moved to approve the February 4, 2020
Regular Meeting minutes as presented. Motion passed 6-0.

ADOPTION OF AGENDA -Mr. Hochman, with second by Ms. Cough, moved to adopt
the agenda as presented. Motion passed 6-0.

FINANCIAL REPORT - Review and possible adoption of a motion to accept the
financial statements as presented. Finance Director Stan Harmon presented his report.
Mr. Hochman, with second by Ms. Cough, moved to accept the financial report as
presented. Motion passed 6-0.

CONSENT AGENDA - A single vote has been scheduled to approve the following
routine items of business without discussion, unless individual agenda item action is
requested by a Councilor:
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A.

CDBG Grant — Possible motion to apply for a CDBG grant, and accept funding if
awarded, on behalf of the Bar Harbor Housing Authority to make overdue repairs
to the Rodick Lorraine Apartments.

Mr. Hochman, with second by Ms. Cough, moved to approve the Consent Agenda
as published. Motion passed 6-0.

VIII. PUBLIC HEARINGS

A.

Special Amusement Permit Renewal: 1932 Criterion Theatre, 35 Corttage St,
request for Class 4 Other Entertainment as submitted by Richard Cleary.
Councilor Hochman stated he no longer has a financial conflict of interest with the
Criterion. There being no public comment, Mr. Hochman, with second by Ms.
Cough, moved to approve the Special Amusement Permit for the 1932 Criterion
Theatre for a Class 4 Other Entertainment as submitted. Motion passed 6-0.

Fire Prevention Ordinance Amendment #2020-02 — Public comment and
possible adoption of the amendment to Chapter 85 of the Municipal Code. There
being no public comment, Mr. Hochman, with second by Ms. Cough, moved to
adopt the amendments to the Fire Prevention Ordinance Chapter 85 of the
Municipal Code as presented. Motion passed 6-0.

Fire Prevention Ordinance Amendment
Town of Bar Harbor
#2020-02

An Amendment to resolve code conflicts with the Maine Uniform Building and Energy Code
(MUBEC) in Chapter 36.

The Town of Bar Harbor hereby ordains that Chapter 85, Fire Prevention, of the Town Code is amended as
Sollows:

[Please Note: Old language is strieken. New language is underlined.]
CHAPTER 85 - FIRE PREVENTION

§ 85-1 Life Safety and Fire Prevention Codes.

A. Life Safety Code adopted. The Town-of Bar Harbor-ordains-the moest-current The 2009 edition of the NFPA
101 Life Safety Code, as amended to avoid conflict with the Maine Uniform Building and Energy Code and as
published by the National Fire Protection Association, is hereby adopted as the official Life Safety Code of the
Town of Bar Harbor, with-the-same-force-and-effect-as-though-setoutin-falt-herein—A copy of said code shall
be kept on file in the office of the Clerk of the Town of Bar Harbor.
(1) Amendments. NFPA 101, Life Safety Code, 2009 edition, is adopted in its published form as if
fully set forth herein, with the following amendments and exceptions:

(a) Unvented fuel-fired heaters, Unvented fuel-fired heaters shall not be used in a bedroom or
bathroom or in a manufactured home.

(b) Extinguishment Requirements. The following provisions of NFPA # 101, Life Safety
Code, 2009 edition, are not incorporated by reference:

[ Chapter 12, section 12.3.5.3, subsections 3 & 4; and,
[21 Chapter 13, section 13.3.5.3, subsections 1 & 2.

¢) Extinguishment Requirements in One- and Two- Family Dwellings. Section 24.3.5.1 of NFPA
101, Life Safety Code, 2009 edition, is not incorporated by reference.

(d) Stair risers, guards, treads, and tread nosing, The following provisions of NFPA 101, Life
Safety Code, 2009 edition, are modified as indicated: The maximum height of risers as
prescribed in Chapter 24, Section 24.2.5 is modified to permit a maximum 7 3%” riser for

2/19/2020 2:34 PM
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newly constructed stairs in one- and two family dwellings only. The minimum height of
guards as prescribed in Chapter 24, Section 24.2.5 is modified to permit a minimum guard
height of 36” for newly constructed stairs in one- and two family dwellings only, The
minimum tread depth as prescribed in Chapter 24, Section 24.2.5 shall be amended to
permit a 10" tread depth for newly constructed stairs in one-and two family dwellings
only. Tread nosing as prescribed in Chapter 7, Section 7.2.2.3.5 is modified to permit a
nosing at least 34’ but not more than i %” in depth for newly constructed one-and two
family dwellings.

(e} Separated Occupancies. Tables 6.1.14.4.1 a & b, “Required Separation of Occupancies
(hours.}” shall be crossed referenced with Table 508.4 Required Separation of
Occupancies of the 2015 International Building Code(IBC). Where separation
requirements in the two tables conflict, separation requirements set forth in the IBC table
control.

(f)_Accessory Occupancies. Chapter 6, Section 6.1,14.1.3 of NFPA 101, Life Safety Code. 2009
edition, is not incorporated. Section 508.2 Accessory Occupancies, of the 2015
International Building Code governs.

(2) Dead End Corridors, The following provisions of NFPA 101, Life Safety Code, 2009 edition,
are modified as indicated: Chapter 18, Section 18.2.5.2 is modified to require dead end
corridors not to exceed 20 feet. Chapter 32, Section 32.3.2.5.4 is modified to require dead
end corridors not to exceed 50 feet, Chapter 42, Table 42.2.5 is modified to reguire that a
dead end corridor in an ordinary hazard storage occupancy protecied by a sprinkler system
not exceed 50 feet. A dead end corridor in an ordinary hazard storage occupancy not
protected by a sprinkler shall not exceed 20 ft,

B. Fire Prevention Code adopted. In accordance with 30-A M.R.S.A. § 3003, as amended, the NEPA i,
Uniform Fire Code, 2006 edition, as published by the National Fire Protection Association, is hereby adopted
as the Fire Prevention Code of the Town of Bar Harbor, A copy of said code shall be kept on file in the office
of the Clerk of the Town of Bar Harbor, Said code is hereby incorporated by reference as the minimum

standards for safeguarding life and property from the hazards of fire and explosion arising from the storage,

handling and use of hazardous substances, materials and devices and from conditions hazardous to life or
property in the use or occupancy of buildings or premises.

(1) Amendments. NFPA 1, Uniform Fire Code, 2006 Edition, is adopted in its published form as if
fully set forth herein, with the following amendments and exceptions:
(a) Chapter 13, Section 2.2.2 of NFPA 1, Uniform Fire Code, 2006 edition, is not
incorporated.
(b) Chapter 20, Sections 2.3.5:3.2.1;:4.2.6;5.2.5.4: 6.2.6,7.2.6: 8.2.6: 9.2.2: 10.2: and
11.2 of NFPA 1, Uniform Fire Code, 2006 edition, is not incorporated.
(¢) Chapter 63, Section 11 of NFPA 1, Uniform Fire Code, 2006 edition, is not
incorporated. (See Rules of the State Fire Marshal, Chapter 25, and Title 8 MLR.S.A
§ 236)

(d) Chapter 66, Table(s) 66.2.3.2.1.1(a); 66.2.3.2.1.1(b): 66.2.3.2 1.4. of NFPA 1, Uniform
Fire Code, 2006 edition, is not incorporated.

(e) Chapter 20, Section 11.] shall be amended to read as follows:

Chapter 20, Section 11.1 Application. New and existing one-and two-family dwellings
shall comply with Section 20.11 and NFPA 101. Chapter 24, Section 3.5.1, of NFPA 101
shall not be incorporated in this rule.

BC. Penalty. The violation of any provision of said Fire Prevention Code or Life Safety Code shall be
punishable by a fine of not more than $500 plus costs and/or imprisonment for not more than six months. This
penalty shall be deemed to be exclusive of any other appropriate legal or equitable action. Each day any
violation of said code occurs or continues shall constitute a separate offense.

[End of Ordinance]
C. FY 21 Budget

1. Public comment on the proposed budget for fiscal year 2021 (July 1, 2020 to
June 30, 2021). No public comment.

2/19/2020 2:34 PM
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2. Possible adoption of the proposed budget as presented/amended and
recommend it to the Warrant Committee. Town Manager Knight gave a brief
overview. The high school assessment originally had a 3.5% increase but is
now an 11% increase. With the county increase of 7.6%, the high school
increase of 9.8%, the local education budget increase of 3% and the decrease
in the municipal budget of 0.6%, all those combined would increase the mil
rate from 11.85 to 12.18, a 2.8% increase. Following discussion, Mr.
Hochman, with second by Ms. Cough, moved to adopt the proposed 2021
Municipal Budget and recommend it to the Warrant Committee. Motion

passed 6-0.
D. LUO Amendments June 2020 - Public comment and possible motion to sign the

orders placing the following LUO amendments on the June 9, 2020 annual town
meeting warrant.

1. Addressing Officer
No public comment. Mr. Hochman, with second by Ms. Cough, moved to
sign the Addressing Officer Order and place the amendment on the June 9,
2020 annual town meeting warrant, Motion passed 6-0.

Order
of the Bar Harbor Town Council
For the June 9, 2020 Town Meeting

It is hereby ordered that the following article be placed on the town meeting warrant with voting thereon to
be held by Australian ballot:

Warrant Article

Article ___ LAND USE ORDINANCE AMENDMENT — Addressing Officer - Shall an ordinance
dated December 16, 2019 and entitled “An amendment to Article V, Site Plan Review, to use the term
Addressing Officer in place of Municipal Tax Assessor” be enacted?

Addressing Officer

An amendment to Article V, Site Plan Review, to use the term Addressing Officer in
place of Municipal Tax Assessor

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
[Please Note: Old language is stricken. New language is underlined.}

™

ARTICLE V Site Plan Review

ET 2

§ 125-66 Submission requirements
L2 2

K.  Assessor's certification of street names. Written certification of the Munieipal Tax-Assessor
Addressing Officer (as defined in Chapter 5, §5-5) that the proposed street names for proposed
streets in the development comply with all requirements for the enhanced 911 system.

sk

§ 125-67 General review standards
sk

G. Streets, sidewalks and access.

2/19/2020 2:34 PM
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#kske

4) Names.

Hekk

(b)  No plan shall be approved unless the Planning Board finds that the Municipal- Tax-Assessor
Addressing Officer (as defined in Chapter 5, §5-5) has issued written certification that proposed street
names for proposed streets in the development comply with all requirements for the enhanced 911 system.
*k%

]
EXPLANATION:

The replacement of the words “Municipal Tax Assessor” with the words “Addressing Officer” updates the
Land Use Ordinance and aligns it with language used in Chapter 5 (Addressing Ordinance) of the town’s
Municipal Code (which took effect November 14, 2019).

2. Permitting Authority etc.

No public comment. Mr. Hochman, with second by Ms. Cough, moved to
sign the Permitting Authority Order and place the amendment on the June 9,
2020 annual town meeting warrant. Motion passed 6-0.

Order
Of the Bar Harbor Town Council
For the June 9, 2020 Town Meeting

It is hereby ordered that the following article be placed on the annual town meeting warrant with voting
thereon to be held by Australian ballot:

e e e ——sief

Warrant Article

Article __ LAND USE ORDINANCE AMENDMENT - Permitting Authority for Certain Residential
Uses in Certain Districts, Adding a Use in the Shoreland General Development II District, and
Removing Uses in the Shoreland Maritime Activities District - Shall an ordinance dated December 16,
2019 and entitled “An amendment to change the level of permitting for multifamily dwelling I uses from the
Planning Board to Code Enforcement Officer (CEQ) in 22 specific districts; address an inconsistency in the
Liand Use Ordinance by making the CEO the permitting authority for two-family dwellings in the Village
Historic district; change the level of permitting for single-family dwellings in the Shoreland General
Development 11 district from Planning Board to CEO; add two-family dwellings as an allowed use in the
Shoreland General Development II district with permitting by CEO; and prohibit multifamily dwelling I and
multifamily dwelling II uses in the Shoreland Maritime Activities district” be enacted?

VP

Permitting Authority for Certain Residential Uses in Certain Districts,
Adding a Use in the Shoreland General Development I1I District,
and Removing Uses in the Shoreland Maritime Activities District

An amendment to change the level of permitting for multifamily dwelling I uses from the
Planning Board to Code Enforcement Officer (CEO) in 22 specific districts; address an
inconsistency in the Land Use Ordinance by making the CEO the permitting authority for
two-family dwellings in the Village Historic district; change the level of permitting for
single-family dwellings in the Shoreland General Development II district from Planning
Board to CEO; add two-family dwellings as an allowed use in the Shoreland General
Development II district with permitting by CEQ; and prohibit multifamily dwelling I and
multifamily dwelling II uses in the Shoreland Maritime Activities district

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
[Please Note: Old language is striekes. New language is underlined. ]

27192020 2:34 PM
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ARTICLE III Land Use Activities and Standards

H kK

§ 125-17 Bar Harbor Gateway

sk

C. Allowed uses.

(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: artist studio; child care family; gallery; government facility; home occupation (NOTE:
Home occupations in properties with lot frontage or access on Route 3 shall be required to obtain
minor site plan approval.); multifamily dwelling I; municipal facility; municipal school; public or
private park with minimal structural development; vacation rentals; single-family dwelling and
two-family dwelling.

k%

D. Uses allowed by site plan.

(1) The following uses shall be permitted by site plan review in any part of this district: bank; bed-
and-breakfast I; bed-and-breakfast II; bed-and-breakfast III; bed-and-breakfast I'V; bed-and-
breakfast V; child-care center; commercial boat yard; commercial fish pier; ferry terminal; farmers'

market; hotel; marina; multifamily dwelling-k multifamily dwelling II; motel; nursing or
convalescent homes or congregate housing; parking lot; parking deck; parking garage, also subject

to Design Review Board certificate of appropriateness; private compulsory school; professional
office building: restaurant; retail; road construction; services; take-out restaurant; wind turbines,
and wireless communication facilities.

*odk

§ 125-18 Village Historic

Hoik

C. Allowed uses.

(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: home occupation; public or private park with minimal structural development; multifamily
dwelling I vacation rentals; single-family dwelling, two-family dwelling; noncommercial
greenhouse, and government facility/use.

*ke K

D. Uses allowed by site plan.

(1) Except for lots with road frontage on or access to Harbor Lane, and only so long as the use is
located in a building constructed before June 8, 2010, the following uses shall be permitted in the
district: bed-and-breakfast I; eleemosynary; private club.

(2) In addition to the above-noted uses, the following uses shali be permitted for properties with
road frontage or access to the Baymeath Road, Lookout Point Road, and the Syndicate Road only:

municipal schools, museums.—multifamily L-two-family dwellings.

Kok

§ 125-19 Mount Desert Street Corridor
sk ok ok
C. Allowed uses.

(1) Principal uses allowed with a building permit or a change of use permit from the Code
Enforcement Officer: art gallery, home occupation, museum, multifamily dwelling 1, place of
worship; public or private park, single- or two-family dwelling; vacation rentals.

(2) Accessory uses that are usual and normal to a principal use are allowed if they are typically
permitted by the Code Enforcement Officer or site plan review for the district in which the use is
proposed. Accessory uses are allowed by review of the same permitting authority that approved the
principal structure.

D. Uses allowed by site plan.

© 2/19/2020 2:34 PM
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(1) Principal uses allowed by minor site plan approval: wind turbines, offices, all types of schools,
bed-and-breakfast I and II.

(2) Principal uses allowed by major site plan: convalescent home; multifamily dwelling Fand-11;

theaters.
(3) Principal uses allowed by conditional use permit: retail; restaurants; bed-and-breakfast ITf and
v.

%ok

§ 125-20 Village Residential

ok k

C. Allowed uses.

(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: government facility with road frontage on Route 3 or Eagle Lake Road; home occupation;
municipal school; public or private park; single- and two-family dwelling; multifamily dwelling I:
roadside stand; vacation rentals.

(2) Accessory uses that are usual and normal to a principal use are allowed if they are typically
permitted by the Code Enforcement Officer or site plan review for the district in which the use is
proposed. Accessory uses are allowed by review of the same permitting authority that approved the
principal use.

D. Uses allowed by site plan.

(1) The following uses shall be permitted by site plan review in any part of this district: multifamily
L nursing/convalescent home in a building constructed before June 8, 2010, road construction.

Kok k

§ 125-21 Downtown Village I

%ok

C. Allowed uses:

(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement
Officer: all retail; public information, municipal and government uses; multifamily dwelling I;
restaurants and bars; theaters; galleries; services, professional offices; vacation rentals; all bed-and-
breakfasts; food-processing establishment; theaters; single- and two-family dwelling units; laundry
and dry cleaning; artist studio, eleemosynary institution, place of worship; farmers market; home
occupation.

(2) Uses allowed by site plan review: hotel: motel; conference centers; multifamily dwelling }-and
IT; all types of child-care facilities, all types of schools; medical and dental clinics; banks;
automobile service stations; hospitals; parking lot; parking deck; road construction; automobile
sales lot; automobile repair garage; retirement community.

Kk

§ 125-21.1 Downtown Village II

ok

C. Allowed uses.

(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement
Officer: all retail, public information; municipal and government uses; restaurants and bars on lots
with frontage on Cottage Street, Main Street, Mount Desert Street or West Street; theaters;
galleries; artist studios; banks; services, vacation rentals; theaters; all bed-and-breakfasts; food-
processing establishment; professional office buildings; laundry and dry cleaning; artist studio;
farmers market; single-family dwelling; two-family dwelling; home occupation; multifamily
dwelling [.

(2) Uses allowed by site plan review: hotel, motel; multifamily dwelling Fand II; parking lot;
parking deck; all types of child-care facilities; all types of schools; hospitals, medical and dental
clinics; automobile service stations; redemption centers; automobile sales lot; automobile repair
garage; retirement community, veterinary clinic.

Hkk

§ 125-21.2 Downtown Village Transitional
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Hok
C. Allowed uses.

(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement
Officer: all retail; public information; municipal uses; galleries; services; professional office
buildings; vacation rentals; bed-and-breakfast I, iI and III; single- and two-family residential;
family child-care; food-processing establishments; laundry and dry cleaning; multifamily dwelling
1; artist studio; farmers market; home occupation.

(2) Uses allowed by site plan review: multifamily dwelling Fand II; parking lot; all other types of
child-care facilities; medical clinics; automobile sales lot; automobile repair garage; retirement
community.

ok k

§ 125-22 Downtown Residential

ok ok

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Child-care center

Hospital

Multifamily-dwelline 1

Parking garage and parking lot

Place of worship

Road construction

Transient accommodations (TA-1)

Transient accommodations (TA-3)

Transient accommodations (TA-4)

Wireless communications facility

#kok

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Commercial garden, greenhouse or nursery

Driveway construction

Farmers' market

Filling/earthmoving activity of 10 cubic yards or more

Noncommercial greenhouse

Muitifamily dwelling |

Public or private park with minimal structural development
Single-family dwelling

Two-family dwelling

Undertaking establishment

Uses or small structures accessory to permiited uses or structures
Vacation rentals

sk vk

§ 125-24 Hulls Cove Business

ek

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Bank
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Commercial boatyard

Commercial fish pier

Commercial stable

Ferry terminal

Hospital

Light manufacturing/assembly plant
Marina

Multifamily-dwelling I
Multifamily dwelling I

Hodkk

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEQO) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Commercial art gallery or pottery barn

Commercial garden, greenhouse or nursery

Driveway construction

Farmers' market

Filling/earthmoving activity of 10 cubic yards or more

Muttifamily dwelling 1

Public or private park with minimal structural development

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures

Vacation rentals

Heskk

§ 125-26 Hulls Cove Residential Corridor

Hokok

D. Activity or structure requires site plan approval. Activity or structure reguires approval through site plan
review process before it may be commenced or built:

Campground

Cemetery

Multifamily dwelling I

Place of worship

Road construction

Transient accommodations (TA-1)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Wireless communications facility

Hk

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:

Accessory dwelling
Agriculture, avocational

Driveway construction
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Filling/earthmoving activity of 10 cubic yards or more

Multifamily dwelling [

Noncommercial greenhouse

Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development
Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures
Vacation rentals

ok K

§ 125-31 Ireson Hill Corridor

ek

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Bank

Campground

Mineral extraction

Mineral extraction and processing
Multifasmils-dwelline

Multifamily dwelling 11

Municipal school

Parking ot

Place of worship

Road construction

Ak

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:

Accessory dwelling

Commercial art gallery or pottery barn

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more
Grocery stores

Noncommercial greenhouse

Multifamily dwelling I

Public or private park with minimal structural development
Roadside stand

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures
Vacation rentals

kkk

§ 125.32 Ireson Hill Residential

ko

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
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Cemetery

Eleemosynary, educational or scientific institution
Multifamily-dwelline

Municipal school

Place of worship

Road construction

Transient accommodations (TA-1)

Wireless communications facility

kR

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:

Accessory dwelling

Agriculture, avocational

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

Multifamily dwelling |

Noncommercial greenhouse

Noncommercial stable

Public or private park with minimal structural development
Roadside stand

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures
Vacation rentals

ok sk

§ 125-37 Salisbury Cove Corridor

kK

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Cemetery

Kennel, boarding

Multifamily dwelling Il

Place of worship

Road construction

Transient accommodations (TA-1)

Transient accommodations (TA-2)

Transient accommodations (TA-3)

Transient accommodations (TA-4)

Transient accommodations (TA-5)

Transient accommodations (TA-6)

Wireless communications facility

kR

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:

Accessory dwelling
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Agriculture, avocational

Commercial garden, greenhouse or nursery

Driveway construction

Farmers' market

Filling/earthmoving activity of 10 cubic yards or more
Kennel

Multifamily dwelling I

Noncommercial greenhouse

Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development
Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures
Vacation rentals

Fokk

§ 125-38 Salisbury Cove Residential

kR

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Kennel, boarding

Multifamily-dwelinel

Road construction

Wireless communications facility

ok ok

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

Kennel

Multifamily dwelling 1

Noncommercial greenhouse

Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures

Vacation rentals

k%

§ 125-40 Salisbury Cove Village

ok

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
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Eleemosynary, educational or scientific institution
Marina

Place of worship

Road construction

Transient accommodations (TA-1)

Transient accommodations (TA-2)

Transient accommodations (TA-3)

Transient accommodations (TA-4)

*kk

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:

Accessory dwelling

Agriculture, avocational

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I

Noncommercial greenhouse

Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development
Roadside stand

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures
Vacation rentals

H#okok

§ 125-43 Town Hill Business

*k ok

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Automobile repair garage

Automobile sales lot

Automobile service station

Bank

Campground

Commercial boatyard

Eleemosynary, educational or scientific institution
Food processing and freczing (excluding slaughterhouse)
Food processing and freezing

Hospital

Light manufacturing/assembly plant

Mobile home park

Multifamilv-dwelline ]
Multifamily dwelling II .
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Municipal school

Newspaper or printing facility

%k

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEQ) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Commercial art gallery or pottery barn

Commercial garden, greenhouse or nursery

Driveway construction

Farmers' market

Filling/earthmoving activity of 10 cubic yards or more

Grocery stores

Multifamily dwelling 1

Noncommercial greenhouse

Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development

ook k

§ 125-44 Town Hill Residential Corridor

Hokok

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Agriculture, commercial

Campground

Cemetery

Muliifamily-dwelline I

Muitifamily dwelling II

Municipal school

Municipal facility and grounds

Place of worship

Road construction

Transient accommodations (TA-1)

Transient accommodations (TA-3)

Transient accommodations (TA-4)

Wireless communications facility

e okok

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Commercial garden, greenhouse or nursery

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

Multifamily dwelling {

Noncommercial greenhouse
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Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development
Roadside stand

Single-family dwelling

Two-family dwelling

Hokk

§ 125-45 Town Hill Residential

ok

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Agriculture, commercial
Campground

Cemetery

Commercial stable

Marina

Mobile home park

Municipal facility and grounds
Municipal school

Place of worship

Road construction

Transient accommodations (TA-1)

ik K

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or buiit:

Accessory dwelling

Agriculture, avocational

Commercial garden, greenhouse or nursery

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I

Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable

*Hk

§ 125-47 Shoreland General Development |

kK

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Cocktail lounge

Commercial fish pier

Commercial structure

Essential services accessory to a permitted use or structure
Ferry terminal

Gift shops

271972020 2:34 PM



Bar Harbor Town Council Minutes February 18, 2020 Page 16

Marina

Multifamilv-dwelling 1

Multifamily dwelling II

Municipal facility and grounds

Recreational boating facility

ko

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEQ) before it may be commenced or built:
Accessory dwelling

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

Multifamily dwelling I

Public or private park with minimal structural development

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures

Vacation rentals

§ 125-49 Shoreland General Development I1

D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Commercial fish pier

Commercial structure

Eleemosynary, educational or scientific institution

Essential services accessory to a permitted use or structure

Ferry terminal

Marina

Multifasmily-dwelling I

Multifamily dwelling I

Road construction

Sinelefamilv-dwelli

sk

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:

Accessory dwelling

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

Multifamily dwelling I

Public or private park with minimal structural development

Single-family dwelling

Small, nonresidential facility, without structures, for educational, scientific or nature interpretation purposes
Two-family dwelling

Uses or small structures accessory to permitted uses or structures

Vacation rentals

E
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§ 125-49.1 Shoreland General Development 111

LSS

C. Allowed uses.

(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: artist studio, child care, family, gallery, government facility, home occupation (NOTE:
Home occupations in properties with lot frontage or access on Route 3 shall be required to obtain
minor site plan approval.); multifamily dwelling I; municipal facility, municipal school; public or
private park with minimal structural development; all vacation rentals; single-family dwelling and
two-family dwelling.

(2) Accessory uses that are usual and normal to a principal use are allowed if they are typically
permitted by the Code Enforcement Officer or site plan review for the district in which the use is
proposed. Accessory uses are allowed by review of the same permitting authority that approved the
principal structure.

D. Uses allowed by site plan.

(1) The following uses shall be permitted by site plan review in any part of this district: bank; bed-
and-breakfast I; bed-and-breakfast II; bed-and-breakfast III; bed-and-breakfast IV; bed-and-
breakfast V; child-care center; commercial boat yard; commercial fish pier; ferry terminal; farmers’

market; hotel; marina; multfamily-dweling-k multifamily dwelling II; motel; nursing or
convalescent homes or congregate housing; parking lot; parking deck; private compulsory school;

professional office building: restaurant; retail; road construction; services; take-out restaurant: wind
turbines, and wireless communication facilities.
#ekok

§ 125-49.2 Shoreland General Development IV

e ke e

C. Allowed uses.

(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: single-family dwelling, two-family dwelling, multifamily dwelling 1, cabins and cottages,
all vacation rentals, artist studio, home occupation, government facility and grounds, and temporary.
pier, dock, wharf, breakwater or other use projecting into the water.

{2) Accessory uses that are usual and normal to a principal use are allowed if they are typically
permitted by the Code Enforcement Officer or site plan review for the district in which the use is
proposed. Accessory uses are allowed by review of the same permitting authority that approved the
principal structure.
D. Uses allowed by site plan. The following uses shall be permitted by site plan review in any part of this
district: motels accessory to cabins and cottages (with such motel providing for no more than 10 sleeping
accommodations for transient uses), marina, retail (provided the structure is no greater than 5,000 square feet
in floor area), gallery, multifamily-dwelling I museum, recreational boating facility, permanent pier, dock,
wharf, breakwater or other use projecting into the water, and road construction.

k%

§ 125-49.3 Shoreland Maritime Activities

Ak

C. Allowed uses.

(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: government facility and grounds, and temporary pier, dock, wharf, breakwater or other use
projecting into the water.

(2) Accessory uses that are usual and normal to a principal use are allowed if they are typically
permitted by the Code Enforcement Officer or site plan review for the district in which the use is
proposed. Accessory uses are allowed by review of the same permitting authority that approved the
principal structure and shall include bank; farmers market; hotel; multifamily-dweling I

muktifamily-dweling 1k parking deck; parking lot; professional office building; restaurant; retail;
take-out restaurant and wireless telecommunications facility.

D. The following uses shall be permitted by site plan review in any part of this district: functionally water-
dependent uses, including permanent piers, wharfs and docks; commercial boat yard; commercial fish pier;
passenger terminal; ferry terminal; marina; services.
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E. Allowed activities.

(1) Nonintensive recreational uses not requiring structures, such as fishing and hiking.

(2) Emergency operations.

EXPLANATION:

This amendment will change the permitting authority for all multifamily dwelling I uses from site plan
review through the Planning Board process to a permit from the Code Enforcement Officer in all districts
where the use is currently allowed. Multifamily dwelling I use is three or four dwelling units on one parcel.
Additionally, it will do the following: address an inconsistency in the ordinance by making CEQ the
permitting authority for two-family dwellings in the Shoreland General Development II district from
Planning Board to CEO; add two-family dwellings as an allowed use in the Shoreland General Development
11 district with permitting by the CEO; and prohibit multifamily dwelling I and multifamily dwelling IT uses
in the Shoreland Maritime Activities district.

3. Employee Living Quarters
No public comment. Mr. Hochman, with second by Ms. Cough, moved to
sign the Employee Living Quarters Order and place the amendment on the
June 9, 2020 annual town meeting warrant. Motion passed 6-0.

Order
Of the Bar Harbor Town Council
For the June 9, 2020 Town Meeting

It is hereby ordered that the following article be placed on the annual town meeting warrant with voting
thereon to be held by Australian ballot:

e e e e e e e e

Warrant Article

Article ___LAND USE ORDINANCE AMENDMENT - Employee Living Quarters ~ Shall an
ordinance dated December 16, 2019 and entitled “An amendment to create and define a new use titled
‘employee living quarters’; allow for the use in 14 specific districts; provide specific standards for the use;
amend the definition of ‘family’; create a new definition titled ‘floor area, ground’; and prohibit
muliifamily dwelling I and muitifamily dwelling 11 uses in the Shoreland Maritime Activities district” be
enacted?

e e —t—————e—e et ——— — e — ——

Employee Living Quarters

An amendment to create and define a new use titied ‘employee living quarters’; allow for
the use in 14 specific districts; provide specific standards for the use; amend the
definition of ‘family’; create a new definition titled ‘floor area, ground’; and prohibit
multifamily dwelling I and multifamily dwelling II uses in the Shoreland Maritime
Activities district

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:

[Please Note: Old language is striekes. New language is underlined. ]

ARTICLE I Land Use Activities and Standards

kokk

§ 125-17 Bar Harbor Gateway.

skokk

D.  Uses allowed by site plan.
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(1) The following uses shall be permitted by site plan review in any part of this district: bank; bed-and-
breakfast I; bed-and-breakfast II; bed-and-breakfast III; bed-and-breakfast IV; bed-and-breakfast V;
child-care center; commercial boat yard; commercial fish pier; employee living quarters; ferry
terminal; farmers’ market; hotel; marina; multifamily dwelling I; multifamily dwelling II; motel;
nursing or convalescent homes or congregate housing; parking lot; parking deck; parking garage,
also subject to Design Review Board certificate of appropriateness; private compulsory school;
professional office building; restaurant; retail; road construction; services; take-out restaurant; wind
turbines, and wireless communication facilities.

*H &

§ 125-19 Mount Desert Street Corridor District.
L3 53

D.  Uses allowed by site plan.

Hokok

(2) Principal uses allowed by major site plan: convalescent home; employee living quarters;

multifamily I and II; theaters.

skokok

§ 125-20 Village Residential.

EE

D.  Uses allowed by site plan.

E X33

(2) Uses allowed by conditional use permit;

(a)  Ffor properties with road frontage on or access to Route 3 or 233: all bed-and-breakfast designations;
art gallery; cabins; farmers' market; museum; private school; professional office building; take-out
restaurant; undertaking establishment; veterinary clinic or hospital.

(b) Employee living quarters.

Kok

G.  Other requirements:

(1) Accessory structures shall be located in the side and rear yard of the property. Employee living
quarters are exempt from this requirement.

kokk

§ 125-21 Downtown Village L

k3%

C. Allowed uses:
seskeske

(2) Uses allowed by site plan review: employee living quarters; hotel; motel; conference centers;
multifamily dwelling I and II; all types of child-care facilities, all types of schools; medical and
dental clinics; banks; automobile service stations; hospitals; parking lot; parking deck; road
construction; automobile sales lot; automobile repair garage; retirement community.

Sekok

§ 125-21.1 Downtown Village 1L

EZ 3

C. Allowed uses.

EL 23

(2) Uses allowed by site plan review: employee living quarters; hotel, motel; multifamily dwelling I and
II; parking lot; parking deck; all types of child-care facilities; all types of schools; hospitals, medical
and dental clinics; automobile service stations; redemption centers; automobile sales lot; automobile
repair garage; retirement community, veterinary clinic.

ok k
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§ 125-24 Hulls Cove Business.

ook

D.  Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Bank

Commercial boatyard

Commercial fish pier

Commercial stable

Employee living quarters

Ferry terminal

Hospital

Light manufacturing/assembly plant

Marina

Multifamily dwelling 1

Multifamily dwelling II

Municipal school

Parking lot

Recreational boating facility

Research facility

Research production facility

Road construction

Transient accommodations (TA-1)

Transient accommodations (TA-2)

Wireless communications facility

Hok ok

§ 125-31 Ireson Hill Corridor.

ook

D.  Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Bank

Campground

Emplovee living quarters

Mineral extraction

Mineral extraction and processing
Multifamily dwelling 1
Multifamily dwelling 11

Municipal school

Parking lot

Place of worship

Road construction

Transient accommodations (TA-1)
Transient accommodations (TA-2)
Transient accommodations (TA-3)
Transient accommodations (TA-4)

Transient accommodations (TA-5)
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Transient accommodations (TA-6)
Transient accommodations (TA-7)
Transient accommodations (TA-8)
Warehousing or storage facility
Wholesale business establishment
Wireless communications facility

kK

§ 125-40 Salisbury Cove Village.

H%k K

D. Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Eleemosynary, educational or scientific institution

Employee living quarters

Marina

Multifamily dwelling I

Place of worship

Road construction

Transient accommodations (TA-1)
Transient accommodations (TA-2)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Transient accommodations (TA-5)
Transient accommodations (TA-6)
Transient accommodations (TA-7)
Transient accommodations (TA-8)
Wireless communications facility

kK

§ 125-43 Town Hill Business.

ok %

D.  Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Automobile repair garage

Automobile sales lot

Automobile service station

Bank

Campground

Commercial boatyard

Eleemosynary, educational or scientific institution

Employee living quarters

Food processing and freezing (excluding slaughterhouse)
Food processing and freezing

Hospital

Light manufacturing/assembly plant

Mobile home park

Multifamily dwelling I
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Multifamily dwelling 11

Municipal school

Newspaper or printing facility
Parking garage and parking lot
Research facility

Research production facility

Road construction

Terminal yard and trucking facility
Transient accommodations (TA-1)
Transient accommodations (TA-2)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Transient accommodations (TA-5)
Transient accommodations (TA-6)
Transient accommodations (TA-7)
Transient accommodations (TA-8)
Upholstery shop

Warehousing or storage facility
Wholesale business establishment
Wireless communications facility

k%%

§ 125-45 Town Hill Residential.

February 18, 2020

Page 22

D.  Activity or structure requires site plan approval. Activity or structure requires approval through site

plan review process before it may be commenced or built:

Agriculture, commercial
Campground

Cemetery

Commercial stable

Employee living quarters
Marina

Mobile home park

Multifamily dwelling 1
Municipal facility and grounds
Municipal school

Place of worship

Road construction

Transient accommodations (TA-1)

Wireless communications facility

Ak

§ 125-47 Shoreland General Development 1.

# % %

D.  Activity or structure requires site plan approval. Activity or structure requires approval through site

plan review process before it may be commenced or built:

Cocktail lounge
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Commercial fish pier
Commercial structure

Employee living quarters

Essential services accessory to a permitted use or structure
Ferry terminal

Gift shops

Marina

Multifamily dwelling I
Multifamily dwelling II

Municipal facility and grounds
Recreational boating facility

Road construction

Ships chandlery

Transient accommodations (TA-2)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Transient accommodations (TA-5)
Transient accommodations (TA-6)
Transient accommodations (TA-7)
Transient accommodations (TA-8)

*skk

§ 125-49 Shoreland General Development II (Hulls Cove).

*3ke sk

D.  Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Commercial fish pier
Commercial structure
Eleemosynary, educational or scientific institution

Employee living quarters

Essential services accessory to a permitted use or structure
Ferry terminal

Marina

Multifamily dwelling 1

Multifamily dwelling II

Road construction

Single-family dwelling

oKk

§ 125-49.1 Shoreland General Development IIL
Bk

D.  Uses allowed by site plan.

(1)  The following uses shall be permitted by site plan review in any part of this district: bank; bed-and-
breakfast I: bed-and-breakfast II; bed-and-breakfast I1I; bed-and-breakfast IV; bed-and-breakfast V;
child-care center; commercial boat yard; commercial fish pier; employee living quarters; ferry
terminal: farmers’ market; hotel; marina; multifamily dwelling I; multifamily dwelling IF; motel;
nursing or convalescent homes or congregate housing; parking lot; parking deck; private compulsory
school; professional office building; restaurant; retail; road construction; services; take-out
restaurant; wind turbines, and wireless communication facilities.
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LEE S

§ 125-49.3 Shoreland Maritime Activities District.

Kk k

C. Allowed uses.

koK

(2)  Accessory uses that are usual and normal to a principal use are allowed if they are typically
permitted by the Code Enforcement Officer o site plan review for the district in which the use is
proposed. Accessory uses are allowed by review of the same permitting authority that approved the
principal structure and shall include bank; farmers market; hotel; multifamily- dwelling k-multifamily
dwelling L parking deck; parking lot; professional office building; restaurant; retail; take-out
restaurant and wireless telecommunications facility.

D.  The following uses shall be permitted by site plan review in any part of this district: employee living
quarters; functionally water-dependent uses, including permanent piers, wharfs and docks;
commercial boat yard; commercial fish pier; passenger terminal; ferry terminal; marina; services.

ARTICLE V Site Plan Review
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§ 125-67 General review standards
TS

D.  Parking requirements. Any activity that can be expected to generate vehicular traffic shall provide
for off-street parking in accordance with the following requirements. Parking requirements may be
reduced, as determined by the Planning Board, when at least 5% of the required parking spaces are
designated for low-emitting and fuel-efficient vehicles, carpools or vanpools or any combination
thereof, and are marked as such. Parking requirements may also be reduced, as determined by the
Planning Board, for properties that are located on a regularly scheduled bus route.

(3)  Except as otherwise provided in this chapter, the following minimum off-street parking shall be
provided and maintained in the case of new construction, alterations or changes of use which would
increase the parking demand according to the standards set forth below, or any increase in the area
used which increases the number of persons using the premises. In the event of such construction,
alterations, change or increase, the entire premises or use, and not just that portion constructed,
altered, changed or increased, shall become subject to the following requirements.

*k ok

(x) Employee living quarters shall not be required to provide parking.

§ 125-69 Standards for particular uses, structures, or activities

ES 2]

W. Emplovee living quarters. All employee living quarters shall meet the following standards;

(1) Design: When employee living quarters are visible from the street or from an abutting property to

the side or rear lot lines that is under different ownership or control, the employee living quarters shall
be visually compatible with the principal building(s) and shall provide for rooflines that are similar in

pitch and materials and building materials that are similar in regard to type and color scheme as the

principal building(s).

(2) Setback requirements: Employee living quarters shall meet the same setback requirements as
principal structures.

(3) Building footprint area: The total building footprint area of the employee living
quarters shall not exceed 25% of the total building footprint area of the principal
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building(s) on the lot.
{4) Density bonus.

(a) An employee living quarters (including its associated accessways and parking
areas) may benefit from increased lot coverage not to exceed:

[11 63% in the Bar Harbor Gateway district
[2) 44% in the Mount Desert Street Corridor district

13] 63% with sewers and 31% without sewers in the Village

Residential district

[4] 85% in the Hulls Cove Business district
[5] 31% in the Ireson Hill Corridor district
[6] 44% in the Salisbury Cove Village district
[7] 63% in the Town Hill Business district
[8] 19% in the Town Hill Residential district

(b} Al other (non-employee living quarters, including its associated accessways and parking)
uses, activities, and structures, on the lot, shall be subject to the lot coverage requirements of
the district it is in, as well as all other requirements of this chapter.

(¢) _1If an employee living gquarters (including its associated accessways and parking), increases
the lot coverage as allowed under section 125-69 W.(4), it may not be enlarged, expanded,
or otherwise provide for any other use, unless the lot coverage is brought into compliance
with the requirements of the district it is in.

5) Change of Use. A change of use from employee living quarters to another use shall comply with all
requirements of this chapter, including lot coverage requirements.

(6) Parking benefitting from the density bonus (increased lot coverage) shall be for the exclusive use of
the occupants of the employee living quarters.

(7) Every bedroom in employee living quarters shall contain not less than 70 square feet of habitable
floor area for each occupant excluding enclosed spaces such as closets and bathrooms, and shall not be
any less than seven (7) feet in any horizontal dimension,

kK

ARTICLE XII Construction and Definition

KKk

§ 125-109 Definitions.
The following terms shall have the following meanings:

K%k

EMPLOYEE LIVING QUARTERS

An accessory structure, attached or detached from the principal structure, consisting of
a series of rooms containing beds, where the occupants do not constitute a family or a
single housekeeping unit, and the principal structure is a commercial use. It shall be
used exclusively for the accommodation of employvees, for more than 30 days, that are
employed on- or off-site, as long as the off-site employees are employed by the same
company, a parent company, or a subsidiary company that owns the parcel where the
principal structure is located. Employee living quarters serving a hospital shall not be

subject to the 30-day minimum requirement. Employee Living Quarters must serve

another use on the lot, meaning it cannot be the only use on the lot.

Heor

FAMILY

Two or more persons related by blood, marriage, adoption or guardianship, or not more than five
persons not so related, occupying a dwelling unit (including a vacation rental) and living as a single
housekeeping unit, such a group to be distinguished from a group occupying a boardinghouse,
lodging house, club, fraternity, ertransient accommodations, or employee living quarters.

3L

FOOTPRINT AREA, BUILDING
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The total square footage of a building or buildings if viewed from above, including areas under
overhangs.

e e ———————er et — e e

EXPLANATION: This amendment would create and define a new use titled “employee living quarters”;
allow for the use in 14 specific districts; provide specific standards for the use; amend the definition of
“family”; and create a new definition titled “floor area, ground”; and prohibit multifamily dwelling T and
multifamily dwelling IT uses in the Shoreland Maritime Activities District.

4. Shared Accommodations
Ed Damm had a question about the definition of family that Town Planner
Michele Gagnon answered. Mr. Hochman, with second by Ms. Cough,
moved to sign the Shared Accommodations Order and place the amendment
on the June 9, 2020 annual town meeting warrant. Motion passed 6-0.
Order

Of the Bar Harbor Town Council
For the June 9, 2020 Town Meeting

It is hereby ordered that the following article be placed on the annual town meeting warrant with voting
thereon to be held by Australian ballot:

B e}

Warrant Article

Article __ LAND USE ORDINANCE AMENDMENT - Shared Accommodations ~ Shall an ordinance
dated December 16, 2019 and entitled “An amendment to create and define a new use titled ‘shared
accommodations’ with three levels of the use based on number of occupants; allow for one or more of those
three levels of the use in eight specific districts; provide specific standards for the use; make all levels of
shared accommodations subject to Design Review Board approval; and amend the definition of ‘family’” be
enacted?

S
Shared Accommodations

An amendment to create and define a new use titled ‘shared accommodations’ with three
levels of the use based on number of occupants; allow for one or more of those three levels
of the use in eight specific districts; provide specific standards for the use; make all levels of
shared accommodations subject to Design Review Board approval; and amend the
definition of ‘family’

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as Jollows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE HI Land Use Activities and Standards

ko

§ 125-17 Bar Harbor Gateway.

ok k
C. Allowed uses.
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement

Officer: artist studio; child care family; gallery; government facility; home occupation (NOTE: Home
occupations in properties with lot frontage or access on Route 3 shall be required to obtain minor site plan
approval.); municipal facility; municipal school; public or private park with minimal structural development;
shared accommodations (SA-1); vacation rentals; single-family dwelling and two-family dwelling.

ook

D. Uses allowed by site plan.
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) The following uses shall be permitted by site plan review in any part of this district: bank; bed-and-
breakfast I; bed-and-breakfast II; bed-and-breakfast I1I; bed-and-breakfast IV; bed-and-breakfast V; child-
care center; commercial boat yard; commercial fish pier; ferry terminal; farmers' market; hotel; marina;
multifamily dwelling I; multifamily dwelling II; motel; nursing or convalescent homes or congregate
housing; parking lot; parking deck; parking garage, also subject to Design Review Board certificate of
appropriateness; private compulsory school; professional office building; restaurant; retail; road construction;
services; shared accommodations (SA-2 and SA-3); take-out restaurant; wind turbines, and wireless
communication facilities.

k%

§ 125-19 Mount Desert Street Corridor District.

sk
C. Allowed uses.
¢)) Principal uses allowed with a building permit or a change of use permit from the Code Enforcement

Officer: art gallery, home occupation, museum, place of worship; public or private park, shared
accommodations (SA-1); single- or two-family dwelling; vacation rentals.

FkK

D. Uses allowed by site plan.

(2) Principal uses allowed by major site plan: convalescent home; multifamily I and II; shared
accommodations (SA-2 and SA-3); theaters.

Hokok

§ 125-21 Downtown Village 1.

E 2 2
C. Allowed uses:
(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer:

all retail; public information, municipal and government uses; restaurants and bars; theaters; galleries;
servicess; shared accommodations (SA-1); professional offices; vacation rentals; all bed-and-breakfasts; food-
processing establishment; theaters; single- and two-family dwelling units; laundry and dry cleaning; artist
studio, eleemosynary institution, place of worship; farmers market; home occupation.

(2) Uses allowed by site plan review: hotel; motel; conference centers; multifamily dwelling I and II;
all types of child-care facilities, all types of schools; medical and dental clinics; banks; automobile service
stations; hospitals; parking lot; parking deck; road construction; automobile sales lot; automobile repair
garage; retirement community; shared accommodations (SA-2 and SA-3).

%k

§ 125-21.1 Downtown Village IL.

k% k
C. Allowed uses.
() Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer:

all retail, public information; municipal and government uses; restaurants and bars on lots with frontage on
Cottage Street, Main Street, Mount Desert Street or West Street; theaters; galleries; artist studios; banks;
servicess: shared accommodations (SA-1); vacation rentals; theaters; all bed-and-breakfasts; food-processing
establishment; professional office buildings; laundry and dry cleaning; artist studio; farmers market; single-
family dwelling; two-family dwelling; home occupation.

2) Uses allowed by site plan review: hotel, motel; multifamily dwelling I and II; parking lot; parking
deck; all types of child-care facilities; all types of schools; hospitals, medical and dental clinics; automobile
service stations; redemption centers; automobile sales lot: automobile repair garage: retirement community,
veterinary clinic; shared accommodations (SA-2 and SA-3).

*dek

§ 125-24 Hulls Cove Business.

ok ok

D. Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Bank
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Commercial boatyard
Commercial fish pier
Commercial stable

Ferry terminal

Hospital

Light manufacturing/assembly plant
Marina

Multifamily dwelling 1
Multifamily dwelling 11
Municipal school

Parking lot

Recreational boating facility
Research facility

Research production facility
Road construction

Shared accommodations (SA-2)

Shared accommodations (SA-3)

Transient accommodations (TA-1)

Transient accommodations (TA-2)

Wireless communications facility

oK

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Commercial art gallery or pottery barn

Commercial garden, greenhouse or nursery

Driveway construction

Farmers' market

Filling/earthmoving activity of 10 cubic yards or more

Public or private park with minimal structural development

Shared accommodations (SA-1)

Single-family dwelling

Two-family dwelling

Uses or small structures accessory to permitted uses or structures

Vacation rentals

E2 2 3

§ 125-31 Ireson Hill Corridor.

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Commercial art gallery or pottery bam

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

2/1972020 2:34 PM
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Grocery stores

Noncommercial greenhouse

Public or private park with minimal structural development
Roadside stand

Shared accommodations (SA-1)

Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures

Vacation rentals

#kok

§ 125-43 Town Hill Business.

Fokk

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires

permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Comrmercial art gallery or pottery barn

Commercial garden, greenhouse or nursery

Driveway construction

Farmers' market

Filling/earthmoving activity of 10 cubic yards or more
Grocery stores

Noncommercial greenhouse

Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development
Roadside stand

Shared accommodations (SA-1)

Single-family dwelling

Two-family dwelling

Undertaking establishment

Uses or small structures accessory to permitted uses or structures
Vacation rentals

Veterinary clinic

&k

§ 125-44 Town Hill Residential Corridor.

kokk

E. Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires

permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling

Agriculture, avocational

Commercial garden, greenhouse or nursery

Driveway construction

Filling/earthmoving activity of 10 cubic yards or more

Noncommercial greenhouse
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Noncommercial kennel

Noncommercial stable

Public or private park with minimal structural development
Roadside stand

Shared accommodations (SA-1)

Single-family dwelling

Two-family dwelling

Undertaking establishment

Uses or small structures accessory to permitted uses or structures

Vacation rentals

EE TS

ARTICLE V Site Plan Review

ook ke

§ 125-67 General review standards

Rk k

D.  Parking requirements. Any activity that can be expected to generate vehicular traffic shall provide for
off-street parking in accordance with the following requirements. Parking requirements may be
reduced, as determined by the Planning Board, when at least 5% of the required parking spaces are
designated for low-emitting and fuel-efficient vehicles, carpools or vanpools or any combination
thereof, and are marked as such. Parking requirements may also be reduced, as determined by the
Planning Board, for properties that are located on a regularly scheduled bus route.

ek

(3)  Except as otherwise provided in this chapter, the following minimum off-street parking shall be
provided and maintained in the case of new construction, alterations or changes of use which would
increase the parking demand according to the standards set forth below, or any increase in the area
used which increases the number of persons using the premises. In the event of such construction,
alterations, change or increase, the entire premises or use, and not just that portion constructed, altered,
changed or increased, shall become subject to the following requirements.

&k

(y) Shared accommodations

[1] Shared accommodations (SA-1): Based on maximum occupancy. parking shall be provided at a rate of 0.5
parking space per occupant in the Bar Harbor Gateway, Mount Desert Street Corridor, Hulls Cove Business,
Ireson Hill Corridor, Town Hill Business, and the Town Hill Residential Corridor districts. Parking spaces
may be allowed in tandem with a maximum of two vehicles in a row. The minimum area per parking space
shall be 136 square feet,

[2] Shared accommodations (SA-2 and SA-3): Based on maximum occupancy, parking shall be provided at a
rate of 0.2 parking spaces per occupant in the Bar Harbor Gateway and the Hulls Cove Business districts and
0.1 parking spaces per occupant in the Mount Desert Street Corridor District.

Hodod

§ 125-69 Standards for particular uses, structures, or activities

EE 3

X. Shared accommodations. Every bedroom in shared accomodations shall contain not less than 70
square feet of habitable floor area for each occupant, excluding enclosed spaces such as closets and
bathrooms. and shall not be any less than seven (7) feet in any horizontal dimension.

* %k

ARTICLE X1I Construction and Definition

ok

§ 125-109 Definitions.

k%

FAMILY
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Two or more persons related by blood, marriage, adoption or guardianship, or not more than five persons not
so related, occupying a dwelling unit (including a vacation rental) and living as a single housekeeping unit,
such a group to be distinguished from a group occupying a boardinghouse, lodging house, club, fraternity, or
transient accommodations, or shared accommodations.

E2 24

SHARED ACCOMMODATIONS

Any group of three or morg rooms, other than lodging or vacation rental, where for direct or indirect
compensation the occupants live in furnished rooms with shared kitchens for more than 30 days. The

occupants do not constitute a family or a single housekeeping unit. The makeup of the occupants is
determined by the landlord, property manager, or other third party and not by the occupants themselves. A

shared accommodation serving a hospital shall not be subject to the 30-day minimum requirement. There are
three different types of shared accommodations:

A. SA-1: 3 to 8 people per structure

B. SA-2: 9 to 32 peaple per structure

C. SA-3: 33 or more people per structure
ek

ARTICLE XIII Design Review

EE T ]

§ 125-112 Applicability of design review.
A.  Design Review Overlay Districts.

(1) The provisions of this article shall apply only within the geographic limits of the following Design
Review Overlay District, hereinafter called the "district.”

(2)  Boundaries of the Design Review Overlay District. The district shall include the following
neighborhood districts as shown on the Official Neighborhood Districts Map of Bar Harbor: the
Downtown Village I District; Downtown Village Il District; the Shoreland General Development |
District; Shoreland General Development II District; the Village Historic District; and the Town Hill
Business District. The district is depicted on the map titled "Design Review Overlay District of the
Town of Bar Harbor, Maine.” The district also includes all bed-and-breakfast uses, all shared
accommodations uses. and individual properties with the following uses, regardless of their district
location: TA-1, TA-3, TA-4, and TA-6. The district also includes properties listed in Appendix A
and/or Appendix B of this chapter.

Hokok
M

EXPLANATION: This amendment would create and define a new use titled “shared accommodations” with
three levels of the use based on number of occupants; allow for one or more of those three levels of the use in
eight specific districts; provide specific standards for the use; make all levels of shared accommodations
subject to Design Review Board approval; and amend the definition of “family”.

5. Boundary Map Amendment & New Uses in Hulls Cove
Dennis Bracale and Mike Handwerk spoke against this amendment.
Planning Board Chair Tom St. Germain also spoke. Eben Salvatore from
Ocean Properties answered Council questions. Councilor Dobbs identified a
conflict of interest because he does business with Ocean Properties. Mr.
Hochman, with second by Ms. Cough, moved to recuse Councilor Dobbs for
the appearance of conflict of interest. Motion passed 5-0-1 (Recused:

Dobbs).

Ms. Cough, with second by Mr. Coston, moved to sign the Boundary Map
and New Uses in Hulls Cove Order and place the amendment on the June 9,
2020 annual town meeting warrant. Motion passed 5-0-1 (Recused: Dobbs).
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Order
of the Bar Harbor Town Council
For the June 9, 2020 Town Meeting

It is hereby ordered that the following article be placed on the town meeting warrant with voting thereon to
be held by Australian ballot:

e e ]

Warrant Article

Article ___ LAND USE ORDINANCE AMENDMENT — Official District Boundary Map Amendment
For Hulls Cove Business and Shoreland General Development II districts, and Amendments to Create
and Define a New TA Use with a Parking Standard and to Add Two New Uses to the Shoreland
General Development II District - Shall an ordinance dated December 16, 2019 and entitled “An
amendment to the Official Neighborhood District Map by extending a portion of the boundary of the
Shoreland General Development 11 district to encompass all or part of the following parcels: Tax Map 223,
Lots 011 and 014 and Tax Map 224, Lots 001 and 022 (all four of which presently have portions in both
Hulls Cove Business district and Shoreland General Development 11 district); additionally, to create and
define a new level of transient accommodation use (proposed as “TA-97) in §125-109 and to establish a
parking standard for that use in §125-67 D.(3)(b)[2); and lastly, to amend §125-49 D. of the Land Use
Ordinance (Shoreland General Development II) to allow “TA-9” and “campground (shoreland districts)” as
uses permitted with site plan/Planning Board approval in the Shoreland General Development 11 district” be
enacted?

e e e e

Official District Boundary Map Amendment for Hulls Cove Business and Shoreland
General Development II districts, and Amendments to Create and Define a New TA Use
with a Parking Standard and to Add Two New Allowed Uses to the Shoreland General
Development IT District

An amendment to the Official Neighborhood District Map by extending a portion of the boundary of
the Shoreland General Development II district to encompass all or part of the foltowing parcels: Tax
Map 223, Lots 011 and 014 and Tax Map 224, Lots 001 and 022 (all four of which presently have
portions in both Hulls Cove Business district and Shoreland General Development II district);
additionally, to create and define a new level of transient accommodation use (proposed as “TA-9") in
§125-109 and to establish a parking standard for that use in §125-67 D.(3)(b)[2]; and lastly, to amend
$125-49 D. of the Land Use Ordinance (Shoreland General Development II) to allow “TA-9” and
“campground (shoreland districts)” as uses permitted with site plan/Planning Board approval in the
Shoreland General Development II district

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:

[Please Note: Old language is stricken. New language is underlined.]

whese L e SR

ARTICLE III Land Use Activities and Standards
ko
§ 125-49 Shoreland General Development II (Hulls Cove).

D. Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:

Campground (Shoreland Districts)

Commercial fish pier

Commercial structure

Eleemosynary, educational or scientific institution
Essential services accessory to a permitted use or structure
Ferry terminal

Marina

Muitifamily dwelling I
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Multifamily dwelling II
Road construction
Single-family dwelling
TA-9

* 3%k

ARTICLE V Site Plan Review

ek

§ 125-67 General Review Standards

k%

D. Parking requirements. Any activity that can be expected to generate vehicular traffic shall provide
for off-street parking in accordance with the following requirements. Parking requirements may be reduced,
as determined by the Planning Board, when at least 5% of the required parking spaces are designated for low-
emitting and fuel-efficient vehicles, carpools or vanpools or any combination thereof, and are marked as
such. Parking requirements may also be reduced, as determined by the Planning Board, for properties that are
located on a regularly scheduled bus route.

HokR

3) Except as otherwise provided in this chapter, the following minimum off-street parking shall be
provided and maintained in the case of new construction, alterations or changes of use which would increase
the parking demand according to the standards set forth below, or any increase in the area used which
increases the number of persons using the premises. In the event of such construction, alterations, change or
increase, the entire premises or use, and not just that portion constructed, altered, changed or increased, shall

become subject to the following requirements.
k¥

(b) Transient accommodations:

[2] Hotels, motels, TA-9 and conference centers: one parking space for each guest room.
shkok

ARTICLE XII Construction and Definitions

kK
§ 125-109 Definitions.

The following terms shall have the following meanings:

kokk

TRANSIENT ACCOMMODATIONS

BT

L TA-9 A building or buildings where for compensation lodging and meals are provided (four to 75

rooms). Accessory uses subject to site plan review include restaurant, conference room, retail establishment,
recreational facilities, such as swimming pool, game courts, and recreational rooms or similar uses.

kok¥

ﬂ

EXPLANATION:

This amendment would amend the Official Neighborhood District Map by extending a portion of the
boundary of the Shoreland General Development I district to encompass all or part of the following parcels:
Tax Map 223, Lots 011 and 014 and Tax Map 224, Lots 001 and 022 (all of which presently have portions in
both Hulls Cove Business district and Shoreland General Development II district); additionally, would create
and define a new level of transient accommodation use (proposed as “TA-9) in §125-109 and establish a
parking standard for that use in §125-67 D.(3)(b){2}; and lastly, would amend §125-49 D. of the Land Use
Ordinance (Shoreland General Development I1) to allow “TA-9” and “campground (shoreland districts)” as
uses permitted with site plan/Planning Board approval in the Shoreland General Development I district.
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IX.

XL

Official Neighborhood District Map of a
Bar Harbor, Maine “"E
2

a

Boundary map -

amendment as

proposed in
LU-19-01

REGULAR BUSINESS:

A.

Age Friendly Committee Report — Annual update by Committee Member
Martha Searchfield. Committee Chair Doreen Willett presented the report and
spoke to future efforts. The committee is requesting to change their mission
statement which requires an ordinance amendment and will be on the next
agenda. Mr. Hochman, with second by Ms. Cough, moved to thank Doreen for the
Age Friendly Committee’s report and place it on file. Motion passed 6-0.

Vacation Rentals — Update from Planning Director and possible motion to
schedule a workshop with the Planning Board. Ms. Gagnon presented her memo
and answered Council questions. Mr. Coston, with second by Mr. Hochman,
moved to schedule a workshop with the Planning Board for Wednesday, March
11 at 7 pm to discuss vacation rental amendments. Motion passed 6-0.

Treasurer’s Warrant - Request of Treasurer to authorize paid bills. — Mr.
Hochman, with second by Ms. Cough, moved to sign the Treasurer’s Warrants for
paid bills. Motion passed 6-0.

TOWN MANAGER’S COMMENTS - None.
COUNCIL COMMENTS AND REQUESTS FOR FUTURE AGENDAS

Mr. Hochman requested an update on where we stand with retail marijuana and
processing facilities since about 60% of people from both a town vote and POLCO were
interested. He also asked if we could reach out to MDOT to see if they could hasten their
repair of Route 3 between Cromwell Harbor Road and Jax Lab, it is in really bad shape.

Mr. Friedmann asked if there was an upcoming meeting with the national park
regarding uses of the parcel of land in Town Hill, including opportunities for both private
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and park housing and solar panels. Solar panels on that property could power % of the
island when the sun is shining in the shoulder seasons. Mr. Knight stated there was a
meeting scheduled in January that was postponed due to a snowstorm. Tt has been re-
scheduled for Wednesday, 2/26 and he can report back to Council after the meeting.

Mr. Dobbs read a letter he received from King Roberts in Ontario, Canada requesting a
pen and t-shirt. He will discuss it with the Chamber of Commerce on how to fulfill this
wish.

XII. EXECUTIVE SESSION: (none)

XIII. ADJOURNMENT - Mr. Hochman, with second by Ms. Cough, moved to adjourn at
8:05 p.m. Motion passed 6-0.

Sharon M Linscott, Town Clerk
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Memo

To:  Town Councilors; Comell Knight

From: Stan Harmon, Finance Director

CC:  Department Heads — SWAReON

Date:  3/12/2020

Re:  Fiscal Year 2020 — February 29, 2020 — 8 Months Results

General Fund

Attached are the financial results for 8 months of operations for FY 2020 through February.

Expenditures (67 % goal)

The February summary statements show 66.8% spent versus a comparable 67% of the budget
spent last year. 67.9% of the $4.1 million in budgeted municipal wages are spent year-to-date
compared to 65% in February 2019; again, primarily due to an extra payroll booked this past
January (timing). Legal continues to trend higher right now along with Dispatch; however,
early savings in Streetlight electricity is beginning to appear even though completion of the LED
conversion project was delayed.

Non-Property Tax Revenues (67 % goal)

71% of the budget for non-property tax revenues is now collected versus 74% at this point last
year. With eight months of activity booked we still remain on the path to hit most of the
various budget targets for the year with the likely exceptions of Vacation rental permit income
for the year ($250), as that is still a relative unknown and we are experiencing a full year of the
loss of Sonogee runs in Ambulance. All the PILOT contributions came in early this year and
Interest Income has easily hit its budget target.

Ambulance Revenues - Loss of Sonogee explains the lower runs

FY 2020 8 Months YTD Runs Billed 433 Ave. Gross Billing (per run) ~ $699
FY 2019 8 Months YTD Runs Billed 567  Avg. Gross Billing (per run) $665
FY 2018 & Months YTD Runs Billed 599  Avg. Gross Billing (per run) ~ $655

FY 2020 8 Months YTD Runs billed 433 Net Collections (per run) $362
FY 2019 8 Months YTD Runs billed 567  Net Collections (per run) $400
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FY 2018 8 Months YTD Runs billed 599  Net Collections (per run) $407

2/29/2020 2/28/2019
Ambulance Accounts Receivable $240,190 $220,183

Excise-Motor Vehicle Revenues- data indicates we are up 3% over last year in gross $; likely because of
the impact of the Parking Meter program with more vehicles being registered.

FY 2020 § Months YTD 3330 units  $717,050 =$215/ per vehicle
FY 2019 8 Months YTD 3234 units  $690,391 =$213/ per vehicle
FY 2018 8 Months YTD 3160 units ~ $686,104 =$217/ per vehicle
FY 2017 8 Months YTD 3042 units  $650,856 =$214 / per vehicle
Building Permitting Revenue-

FY 2020 8 Months YTD 188 permits ~ $ 72,571 =$386 / permit
FY 2019 8 Months YTD 176 permits ~ $ 70,049 =$398 / permit
FY 2018 8 Months YTD 158 permits  $ 70,659 =%$447 / permit
Vacation Rentals-rentals expire & renew May 31* Budget Actual
FY2020 8 Months YTD (104 so far) $175,000 $25,800
FY2019 8 Months YTD $ 900 $ 2,000

FY 20 Previously Authorized Council Budget Adjustments or Transfers:

Contingency Fund Activity for FY °20:

Beginning Balance (Town Meeting Approval) $53,366
Minutes-10/15/10-Park St. School Landscape Design (cancelled) - 0
Minutes-11/19/19-Ambulance Billing software (to #1042-5368) -7,188
Minutes-1/7/20-FireAlarm System-Kids Corner (not to exceed) -8,721

Ending Balance @ 2/28/20 (available #1036-5906) $37,457
Other General Fund Transfers: Town Council 10/1/2019

From: #1022-5700 -TSA Comp. Eqpmt -$ 10,000
Town Council 1/21/2020
To: #1053-5830 Marine Resource Com $ 3,800
Rev:#1053-4512 MCF Clam Grant $ 3,800
Capital Improvement Transfers/Adjustments:
To: #2122-6117 -PD-Virtual Desktops $ 5,000
To: #2122-6124 -PD-Car Video Storage $ 5,000
From: 2142-6214-Fire Ti#2 -$173,005
From: 2142-6218-Ladder Tr -$ 36,865
To: 2142-Fire Eng Tr #5 $209,870
TC 1/21/20  From: 2182-6190-Undesignated -$ 60,000
To: 2149-6246-PSBldg Renov. $ 60,000

Cruise Ship Fund Transfers: NONE

Parking Fund Transfers: NONE
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Property Tax Collection & Receivable Update:
The 2019 tax collections are just a bit behind the prior year, but a more apt comparison will
occur after the March 31* tax due date comes and goes.

Tax  Property Taxes @ 2/29/20 @ 2/28/19

Year Outstanding Balance % Balance %
2006-12  $ 20,676 0.1% $ 21,293 0.1%
2013 $ 2,870 0.1% $ 3,097 0.1%
2014 $ 3,071 0.1% $ 3,105 0.1%
2015 $ 3,728 0.1% $ 3,820 0.1%
2016 $ 3,565 0.1% $ 4,156 0.1%
2017 $ 12,062 0.1% $ 183,660 1.2%
2018 $ 355,391 2.0% $ 6,348,525 36.5%
2019 $ 6,668,730 40.1%

Cash Investment and Status Report / Banking

On February 29th, the Town had $16,050,000 on hand in all funds—approximately $3.3 million
more than last year’s total balances at this same time period, due to new Parking fees received,
the timing of CIP payments and higher fund balances. Checking interest rates have dropped to
1.38% vs. 2.10% last year.

Wastewater Division Fund
Financials (67 % - 8 month Benchmark)

Spending shows the following:
Oper & Maint-FY2020-this year
Oper & Maint-FY2019-last year

Accounts Receivable-Wastewater

Water Division Fund

Financials (67 % -8 month Benchmark)

Spending shows the following:
Oper & Maint-FY2020-this year
Oper & Maint-FY2019-last year

Accounts Receivable-Water
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Annual Feb YTD
Budget Actual
$1,505,039 $846,650
$1,469,846 $880,681
2/29/2020 2/28/2019
$91,430 $81,939
Annual Feb YTD
Budget Actual
$1,126,055 3638891
31,106,634 $644,229
2/29/2020 2/28/2019
$28,883 $55,532

%o

Spent
56%

60%

To

Spent
57%

58%



Technology

In February, Steve spent a great deal of time at and with the PD regarding their Blue Iris project,
a new security camera software upgrade; planning for a server upgrade in May, was involved
in the Dispatch renovation work, worked on a Spillman/Netmotion connection issue on the Fire
vehicles, attended some Town Facebook meetings to help migrate all the town FB accounts to
one, rebuild a WW SCADA server after a power surge, then build and migrate to a new WW
SCADA server, worked with Finance on a MUNIS programming migration, attend 4 vendor
demos for new backup software options, build the new Blue Iris security camera server, roll out
the software, then write and document software access, directions, etc.

Assessing
In February, Steve and Catherine were prepping for the annual spring review of new and

finished building permits which will occur through March. New taxable valuations as of
4/1/2020 will be recorded and calculated based upon that data and field reviews. The Town
also signed a contract with Vision Government Solutions, Inc., where they will begin the
downtown commercial and residential revaluation where they will be updating the valuation
tables based on current sales and rental income data. The new values wouldn’t apply until the
4/1/2021 assessment period. Steve also replaced a 10 year old GPS handheld unit with a more
flexible Bluetooth GPS antenna and android tablet.

Discretionary Direct spending:

Budget Actual-Feb
Cruise Ship Fund — Direct Expenses: FY20 $173,139 $93,377 54%
Chamber, Dyes, Ins., Isl Explor,etc.  FY19 $150,112 $94 482 63%
Parking Fund - Direct Expenses: FY20 Budget Actual-Feb
Wages, signs, IPS lic fees, supplies etc. $142.865 $106,780 15%
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11-Mar-20

General Fund

Town Council

Town Manager

Town Clerk

Finance Dept.

Town Attorney
Elections

Technology
Municipal Building
Town Offices
Employee Benefits
Code Enforcement
Assessing Dept.
Planning Dept.
Miscellaneous

Fire / Ambulance Dept
Hydrants-Public Fire
Police Dept.

Dispatch Division
Public Safety Bldg.
Street Lights

Harbor Dept.

Parks & Rec & Glen M
General Assistance
Cooperating Agencies
Comfort Station
Public Works
Highway Dept

Solid Waste

General Fund Totals

payroll periods

Dept

10
12
14
16
18
20
22
24
26
28
30
32
34
36
42
43
45
47
49
51
53
59
66

70
75
77
79

Town of Bar Harbor
Expenses - Period Ending

2/29/20
66.7% of Year Completed
A B C D E
FY '20 FY '20 FY '19 Bud Variance % Spent FY '18
Annual Adj'd 8 Months 12 Months Under (over) of Budget 12 Months
Budget Actual Pre-Audit Col. A-B (B/A=E) Actual
$ 39,992 $ 25,206 $ 35,212 1,469 63.0% $ 33,267
$ 131,109 $ 85,801 $ 124,862 1,649 65.4% $ 120,121
$ 126,986 $ 83,640 $ 118,345 1,060 65.9% $ 111,685
$ 357,476 $ 252,801 $ 352,773 (14,365) 70.7% $ 322,520
$ 47,950 $ 32,572 $ 54,220 (589) 67.9% $ 18,858
$ 18,734 § 3,782 $ 13,189 8,714 202% $ 18,326
$ 165,474 $ 111,263 $ 155,231 (892) 67.2% $ 125,165
$ 79,511 $ 53,184 § 86,046 (150) 66.9% $ 73,551
$ 42,745 $ 38,948 $ 43,163 (10,437) 91.1% $ 37,465
$ 1,606,159 $ 1,062,608 $ 1,505,015 8,700 66.2% $ 1,436,019
$ 101,923 $ 63,694 $ 74,430 4,289 62.5% $ 65,125
$ 151,158 $ 103,867 $ 137,892 (3,045) 68.7% $ 126,884
$ 221,203 $ 134,255 $ 126,426 13,287 60.7% $ 134,624
$ 239,395 $ 161,018 $ 201,464 (1,342) 67.3% $ 209,267
$ 941,785 $ 653,796 $ 885,013 (25,625) 69.4% $ 800,244
$ 585,602 $ 439,203 $ 585,604 (48,606) 75.0% $ 585,604
$ 1,283,376 $ 874174 $ 1,272,780 (18,162) 68.1% $ 1,036,534
$ 234,854 $ 167,785 $ 220,185 (11,137) 711.4% $ 214,261
$ 49,904 $ 33,452 $ 45,930 (166) 67.0% $ 35,282
$ 73,575 $ 39,332 § 65,925 9,743 53.5% $ 71,608
$ 129,558 $ 85,057 $ 126,722 1,358 65.7% $ 111,474
$ 438,577 $ 257,439 $ 416,358 35,092 58.7% $ 236,375
$ 1,187 $ 176 $ 496 616 14.8% $ 1,700
$ 57,681 $ 57,681 $ 45,092 (19,208) 100.0% $ 40,038
$ 99,728 $ 73,416 $ 100,368 (6,897) 73.6% $ 93,438
$ 153,081 $ 73,759 $ 148,951 28,346 48.2% $ 143,258
$ 1,125,114 § 733,879 $ 1,082,238 16,572 65.2% $ 1,033,837
$ 727,340 $ 462,304 $ 773,154 22,832 63.6% $ 641,258
$ 9,231,177 $ 6,164,092 $ 8,797,084 $ (6,897) 66.8% $ 7,877,788
26 18 26 69.2% 26

FY20 Budget Includes $55.776 in carryover encumbrances from FY2019 & $3800 MCF Clam grant in Harbor

Comments
on variances

Timing

Timing

Timing/Higher trend

Timing

Timing
Higher Trend
Lower Trend
Timing
Timing

Timing-seasonal
Staff vacancy
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Town of Bar Harbor
General Fund - Revenues YTD February 29, 2020
66.7% - 8 Months

Budget Actual Audited Bud. Var. % Rev's Variances From
Department FY'20 FY'20 FY'19 Favorable Received Budget Goal
12 Months 8 Months 12 Months (Unfavorable) 66.7% Goal Comments

Town Clerk Fees $ 24,320 % 12,468 § 28,186 (3,753) 51% Timing
Finance Department 3 179,396 § 115,919 $ 181,058 (3,738) 65%
Municipal Building Rents $ 33,000 $ 28,110 §$ 36,705 6,099 85% Timing-Prepayments
Code Enforcement Permits $ 328,800 $ 142,370 $ 214,213 (76,940) 43% Timing-vacation rentals
Planning Fees ‘ $ 16,550 $ 15,792 § 29,347 4,753 95%
Ambulance/Fire Fees $ 333,200 $ 158,222 $ 342,354 (64,022) 47% Old write offs &Sonogee runs
Police/D?spatch Department $ 170,727 % 108,234 §$ 216,286 (5,641) 63% Timing
Harbor Department $ 62,700 $ 63,370 $ 68,841 21,549 101%  Timing-Seasonal-Budget met
Parks & Recreation $ 800 $ 800 $ 900 266 100%  Timing-Budget met
Highway Division -, $ 11,785 § 16,058 §$ 13,442 8,197 136%  Timing-Seasonal-Budget met
Solid Waste-Recycling $ 420 $ 3,568 $ 10,275 3,288 850%  Timing-Budget met

Departmental $ 1,161,698 § 664,911 $ 1,141,607 (109,942) 57%
PILO.T.'s $ 137,265 $ 152,514 $ 147,061 60,958 111%  Timing-All PILT's paid
Interest Income $ 54,000 $ 80,401 § 149,787 44,383 149%  Higher trend-Budget met
Misc, Cable Franch., other $ 124,910 $ 82,077 $ 135,699 (1,238) 66%
Excise & Other Taxes $ 1,035,000 $ 748,990 $ 1,167,836 58,645 72% Timing-Seasonal
Intergovernmental $ 396,369 $ 339,356 $ 336,068 74,978 86% Timing

Revenues-Subtotal $ 2,909,242 $ 2,068,249 $ 3,078,058 127,785 71%
Property Taxes $ 17,892,429 $ 17,917,087 $ 17,241,788 100%
Transfers In-CS & Other Funds  $ 435,692 $ 429,568 $ 363,941 99% Timing ’
Fund Balance Used $ 55,000 $ - $ - 0%
Grand Total-General Fund  $ 21,292,363 $ 20,414,904 $ ‘20,683;787 95.9% )
Wastewater Revenues $ 2,144,400 $ 1,401,997 $ 2,411,183 65% 2 Qitrs billed - in arrears
Water Revenues $ 2,151,302 $ 1,619,379 $ 2,295,858 75% . 3 gtrs billed in Advance
CIP Fund Rev's/Transfers $ 3,759,290 $ 2,977,166 $ 7,328,506 79% Timing
Cruise Ship Fund Rev's $ 1,133,839 $ 930,055 $ 1,023,708 82% May & June to go
Parking Fund (net of Trans Fees) $ 510,750 $ 1,286,224 § 315,765 252%  May & June to go



Note Bank Acct. No.
**CHECKING ACCOUNTS
GENERAL BHBT 77548521
SEWER MACHIAS SB 8100333860/ 930
PARKING MACHIAS SB 100184337
SEWER BHBT 77548513
WATER BHBT 77548556
Total Checking Accounts
GENERAL  The 1st
GENERAL  The 1st
PARKING MACHIAS SB ICS - CDARS
SEWER MACHIAS SB ICS - CDARS
**CERTIFICATES OF DEPOSIT: money market
Gen Fnd The First 18 months
Gen Fnd BHSAL 18 Months
Gen Fnd BHSAL 18 Months
Gen Fnd UTC-Camden 18 Month CD
Gen Fnd UTC-Camden 12 Month CD
Gen Fnd UTC-Camden 6Mos.-CDARS
#10-1160

TOWN OF BAR HARBOR
CASH/ INVESTMENT STATUS @ February 29, 2020

Purchase

GL #10-1140
GL #35-1135
GL #64-1140
GL #35-1140
GL #40-1140

collaterized securities

collaterized securities
FDIC custodial bank deposits
FDIC custodial bank deposits

27-Nov-18
28-Jun-19
19-Jun-19
11-Feb-20
10-Feb-20
27-Sep-19

Total Certificates of Deposit

CIP Reserves: Bar Harbor Banking & Trust - Trust Department
GENERAL COMB-combined funds

Notes:

Toyota Motor Credit Corp
JP Morgan Chase Co.
Mead Johnson

Apple, Inc.

Bank America Corp.
ABBVIE Inc.

Qualcomm Inc.

Boeing &
Morgan Stanley >

US Treasury Note
Goldman Sachs Bank
1BM CreditLLC

United Technologies Corp
Wells Fargo Co.
Canadian Natl Rwy Co.
Intercontinental Exchange
Wells Fargo Bank NA
UBS AG
#10-1170

.

TotalIn Trust Fund

TOTALS: All CASH & INVESTMENTS

Money Mkt Funds Sweep
Bond - AA- S&P
Bond - A- S&P
Bond - A- S&P
Bond - AA+ S&P
Bond - A- S&P
Bond - A- S&P
Bond- A S&P
Bond - A+ S&P
CD

Note - AAA S&P
CD - AAA S&P
Bond - A S&P
Bond - A- S&P
Bond - A- S&P
Bond - A S&P
Bond - A S&P
CD

Bond - A+ S&P
(45/50-1170)

Maturity

»

GL #10-1145
GL #10-1146
GL #64-1120
GL #35-1120

27-Apr-20
28-Dec-20
19-Dec-20
11-Feb-20
10-Feb-20
26-Mar-20

@ 12/31/19

4/13/2021

- 10/29/2020

11/15/2020
11/13/2020
10/21/2022
11/6/2022
5/20/2020
10/30/2021
1/5/2021
9/30/2020
1/31/2020
11/30/2021
5/4/2020
7/22/2027
12/15/2021
12/1/2020
9/8/2021
3/13/2023

Interest Amount
‘ Rate

1.38% $ 5,090,000
0.05% $ 57,000
0.25% $ 18,000
1.38% $ 1,787,000
1.38% $ 1,704,000

$ 8,656,000
1.26% $ 1,201,000
1.26% $ 1,046,000
1.10% $ 1,575,000
1.10% $ 673,000
2.71% $ 90,537
2.05% $ 116,933
2.05% $ 117,242
0.35% $ 110,347
0.20% $ 109,546
1.75% § 243,378

$ 787,983
1.69% $ 170,155
2.95% $ 101,508
2.55% $ 100,455
3.00% $ 70,622
2.00% $ 110,280
2.52% $ 100,973
2.90% $ 102,062
2.27% $ 100,110
2.35% $ 50,486
2.00% $ 150,508
2.75% $ 201,610
2.30% $ 150,085
3.51% $ 103,355
1.90% $ 99,951
4.30% $ 100,382
2.85% $ 101,467
2.74% $ 100,960
3.06% $ 102,408
2.20% $ 96,983

$ 2,114,360

$ 16,053,343

Checking Accounts and money markets above $250,000 are protected by Bar Harbor Bank's collateral
(US Gov't or agency securities) that are held in joint custody at the Federal Reserve Bank of Boston.

GENERAL = Combined General, CIP, School and Cruise Ship Cash

Town Bond Rating:  Affirmed March ‘19
Affirmed March'19
State of Maine Bond Rating: May 12
State of Maine Bond Rating: June'14
State of Maine Bond Rating: Jan 13
Hancock County Rating Jan ‘11
Hancock County Rating Jan '11
U.S. Government Rating August '11

Aa2 Moody's
AAA S &P’

AA S&Ps
Aa2 Moody's
AA  Fitch

Aa2 Moody's
AA S&P's
AA S&Ps

BHBT = Bar Harbor Bank
& Trust Co.

The First = First National Bank
Of Damariscotta

UTC = Camden National Bank

BHSA&L = Bar Harbor Savings
& Loan Co.

MSB = Machias Savings



Memo

To: Town Council

From: Stan Harmon, Finance Director
CC:  Cornell Knight, Town Manager
Date:  2/24/2020

Re:  Refinancing of 10 Year Old Bond

In 2010, the Town issued $4.3 million bonds in a 20 year issue. The bonds in the second half
of their redemption life are due from 2021 to 2030 and are callable by the Town on or after May
1,2020. The Town’s bond attorney (Bernstein Shur) and the financial advisor (Moors & Cabot)
are advising the Town to package a refunding issue with the potential interest savings to the
Town over those last 10 years of up to $240,000 in interest cost savings. The remaining
principal to be refinanced is $2,150,000, starting May 1, 2021. See the attached extract from
Joe Cuetara, our bond advisor for further information.

The purpose for this vote is to refresh the Councilors as to the legality of choosing the refunding
(call) option contained within the original June 2, 2009 Town Meeting vote and to affirm the
Council’s intent to refinance said bonds as we go to market. This Order has been reviewed by
Town Bond Attorney, Lee Bragg.

Recommended Council Action,

Ordered, that the Town Treasurer, proceed to work with the Town bond attorney and Town

Financial advisor to refinance the remaining principal of the original 2010 $4.3 million bond
issue in the amount of $2.150.000; and further, that full authority is hereby granted to the
Council Chair and Town Treasurer to do all things necessary to accomplish the objectives of
this vote.
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Yo MOORS&(CABOT

1890 INVESTMENTS

To: Stan Harmon

Fr: Joe Cuetara
Date: January 24, 2020
Re: 2010 Bonds

Despite forecasts to the contrary, fixed income i
rates just haven't gone up! The 2017 federal
tax bill eliminated the use of tax-exempt debt
to advance bond refundings, effective January
1, 2018. However, current refundings are still
allowed such that the proceeds of a refunding
issue would replace the prior outstanding

oL S

issue if the refunding proceeds are used within W T T 2 T e
90 days of the call date. BN L i S

B o NI R SR 8 T o S ) o ] —— b

In 2010, the Town issued its $4,300,000 in Bonds (the “2010 Bonds"). The 2010 Bonds due 2021
to the final 2030 maturity are callable on or after May 1, 2020 @ 100%. Therefore, the 2010
Refundéd Bonds could be called and redeemed within 90 days of the issue date of the 2020
Refunding Bonds or any4ime on or after February 1, 2020.

The following pages digplay the:
1) Remaining Debt Service on the 2020 Bonds, on May 1, 2020
2) Savings Report (“Proposed” are 2020 Refunding Bonds; “Prior” are remaining 2020
Bonds) -
3) Production Report;

NOTE:(a) Costs of issuance are imbedded in the Bond Insurance line to identify the net
proceeds to the Town (as Net Premium), and kept by the Town. This also
computes “real” TIC, after financing Costs of Issuance.

(b) This Net Bid Premium is included as additional Savings (i.e., the Initial Transfer
Amount on the Savings Report) that is realized in the first fiscal year of the
refunding.

-~ 4) Extracts from the 2010 Bonds final Official Statement. The yellowed section identifies the

2010 Bonds to be refunded, and called on or after May 1, 2020. Subsequent pages show

the terms and individual projects that were financed by the 2020 Bonds.

In summary, we project that as a “stand alone” financing (i.e., no additional “new money" included)
that over 10 years the absolute savings is $254,088.50; PV Savings of $242,109.91 or 11.2609%
(any savings >2.0% is “deemed significant”; >5% really should be considered; >10% must be
seriously considered).

This is “found money” at no incremental expense, as all costs are financed and all savings are
net. And, any ‘new money” projects would enhance the savings by absorbing some of the costs
of issuance. Your thoughts?




Order

of the Bar Harbor Town Council

It is hereby ordered that the Town Treasurer work with the Town bond
attorney and Town Financial advisor to refinance the remaining
principal of the original 2010 $4.3 million bond issue in the amount of
$2,150,000; and further, that full authority is hereby granted to the
Council Chair and Town Treasurer to do all things necessary to
accomplish the objectives of this vote.

Given under our hands and seal at Bar Harbor this seventeenth day of March, 2020.

Municipal Officers of the Town of Bar Harbor

Jefferson Dobbs, Chair Matthew A. Hochman, Vice Chair
Gary Friedmann Joseph Minutolo
Stephen Coston Erin E. Cough

Jill Goldthwait
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Town of Bar Harbor Permit Fee
Application for Special Amusement Permit $129

f Special Amusement Permits are valid only for the license year of the applicanys existing liquor license.

oate. 21612020

Application Type: New Renewal Permit Number:

(assigned by Town}

Applicant Name: BAR HARBOR REGENCY HOTEL, INC. Business Name: HOLIDAY INN BAR HARBOR REGENCY
123 EDEN STREET Mailing Address:

Physical Address in Bar Harbor If different

. 1000 MARKET STREET, BLDG ONE, PORTSMOUTH, NH 03801
Business Address:

. FULL SERVICE HOTEL , ANY BANQUET OR RECEPTION SPACE LOCATED ON PROPERTY
Type of Business: Location to be used:

Restaurant, Bar, Nightclub, efc. Where on the premises will the amusement take place?

207-288-3089 Use back of page if necessary.

Phone:

Has a liquor license or special amusement permit for this business ever been denied or revoked? Yes No X
ifyes, describe the circumstances in the space below:

Has the applicant, any partners or corporate officers of the business ever been convicted of a felony? Yes No X
Ifyes, describe the circumstances in the space below:

The Town Couincil requests all applicants or thelr representatives attend the public hearing to answer any questions.
Please be advised that the absence of your representative may delay the Council's decision, o

Application is hereby made for a Special Amusement Permit for one of the following:

Without Mechanical Amplification With Mechanical Amplification

D Class 1 - Single musician [:J Class 1a - Single musician

D Class 2 — Two musicians D Class 2a - Two musicians

D Class 3 - Three or more musicians D Class 3a - Three or more musicians
With Mechanical Amplification and Dancing* Other Entertainment or Amusement

D Class 1ad —~ Single musician D Class 4 - any other type of entertainment,
D Class 2ad ~ Two musicians as provided by 28A MRSA 1054.1.C

Class 3ad ~ Three or more musicians
*Dancing also requires a state permit & Fire Marshall inspection

| certify that this application is true and correct, that | have received a copy of the Special Amusem
said ordinance prior to offering any special amusement.

rdinance and that | will read

Applicant's Signafure

The Municipa! Officers of Bar Harbor hereby [:] approve D deny this application on

Date

Sharon M Linscott, Town Clerk Revised 07082019
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Town of Bar Harbor Permit Fee
Application for Special Amusement Permit $129

f NG g, 3
[3/ma0 HARBOR
E >

:k :

ARGEALE

{ Special Amusement Permits are valid only for the license year of the applicant’s existing liquor license. ]

oate. 21612020

Application Type: New Renewal X Permit Number:

{assigned by Townj

GOLDEN ANCHOR, LC g, - name: THE HARBORSIDE HOTEL & MARINA

Applicant Name:

55 WEST STREET " 1000 MARKET STREET, BLDG ONE, PORTSMOUTH, NH 03601

Business Address: Mailing Address:

Physical Address in Bar Harbor if different

, FULL SERVICE HOTEL . ANY BANQUET OR RECEPTION SPACE LOCATED ON PROPERTY
Type of Business: Location to be used:

Restaurant, Bar, Nightclub, etc. Where on the premises will the amusement take place?

Use back of page if necessary.

Has a liquor license or special amusement permit for this business ever been denied or revoked? Yes No X
If yes, describe the circumstances in the space below:

Has the applicant, any pariners or corporate officers of the business ever been convicted of a felony? Yes No X
Ifyes, describe the circumstances in the space below:

The Town Council requests all applicants or thelr representatives attend the public hearing fo answer any questions.
Please be advised that the absence of your representative may delay the Council's decision.

Application is hereby made for a Special Amusement Permit for one of the following:

Without Mechanical Amplification With Mechanical Amplification

D Class 1 — Single musician D Class 1a - Single musician

D Class 2 — Two musicians D Class 2a - Two musicians

D Class 3 — Three or more musicians D Class 3a - Three or more musicians
With Mechanical Amplification and Dancing* Other Entertainment or Amusement

D Class 1ad - Single musician D Class 4 — any other type of entertainment,
D Class 2ad — Two musicians as provided by 28A MRSA 1054.1.C

Class 3ad — Three or more musicians
*Dancing also requires a state permit & Fire Marshall inspection

| certify that this application is true and correct, that | have received a copy of the Special
said ordinance prior to offering any special amusement.

fent Ordiance and 7 will read

Applicant's ngna?/e

The Municipal Officers of Bar Harbor hereby [:] approve l:] deny this application on

Date

Sharon M Linscott, Town Clerk Revised 071082019
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o Town of Bar Harbor Permit Fee
Application for Special Amusement Permit $129
{__Special Amusement Permits are vaild only for the licanse yoar of the applicant's existing liquor license. |
Date: _ﬂ&bﬁL Application Type: New Renewal _“~""  Permit Number; _
{sssigred by Town)

Applicant Name: _David C. Witham  Business Name: __Bar Harbor Ty

Physicsl Address in Bar Harbor

Type of Business: M Location to be used: g Uemf' cln'“c.

Rostaurent, Bar, Nightclub, efc. Where on the pramises will the amusement lske place?

Phone:__ (o~ (4] y/OS/ Use back of page ¥ necossary

Business Address: Mailing Address: 15 H \5% ,,,.:.S,]L CElSuth 04 oS~

Has a liquor license or special amusement permit for this business ever been denied or revoked? Yes No_
1 yos, describe the circumstances in the space below:

Has the applicant, any partners or corporate officers of the business ever been convicted of a felony? Yes____ No____
# yas, describe the circumslances in the space below:

The Town Councll requests ali applicants or thelr representatives attend the public hearing to answer any questions.
Please be advised that the absence of your representative may delay the Council's decision.

Application is hereby made for a Special Amusement Permit for one of the following:

Without Machanical Amplification With Mechanical Amplification
[ class - Singte musician Class 1a - Single musician
Class 2 — Two musicians E Class 2a ~ Two musicians
D Class 3 - Three or more musicians D Class 3a - Three or more musicians

With Mechanical Amplification and Dancing* Other Entertainment or Amusement
D Class 1ad - Single musician l:l Class 4 - any other type of entartainment,
Class 2ad — Two musicians as provided by 28A MRSA 1054.1.C
B/Class 3ad - Three or more musicians
*Dancing also requires a state permit & Fire Marshall inspection

| certify that this application is true and correct, that | have received a copy of the Special Amusement Ordinance and.that | will read
‘said ordinance prior to offering any special amusement.

The Municipal Officers of Bar Harbor hereby D approve [:] deny this application on

Sharon M Linscott, Town Clerk Revised 0T08/2019




AT AY

Town of Bar Harbor Permit Fee
Application for Special Amusement Permit $129

[ Special Amusement Permits are valid only for the license year of the applicant’s existing liquor license. ]

Date: Q) ”’5/ Z O o Application Type: New Renewal 7( Permit Number:

(assigned by Town)
Applicant Name:%( € L l >u§>é’,f€ \ Business Name: 42( /I/M‘c SF ots 71 ?22’ A
Business Address: 1S | (oHage S7° Mailing Address: ?Q ECPX = (E7L/

Physicaf Address in o Harbor if different

Type of Business: /Zi‘fjﬁl vrend Lacation to be used: _|_Aaf” 7&&* / Pty ZUM / (s A

Restaurant. Bar, Nightclub. et

Where on the prém:ses will the amuegment take place?
Use back of page i necessary.
Phone: 75{/ 7/() [SSC
Has a liquor license or special amusement permit for this business ever been denied or revoked? Yes No 2(

If yes. describe the circumstances in the space below:

Has the applicant, any partners or corporate officers of the business ever been convicted of a felony? Yes No _Z{

Ifyes, describe the circumstances in the space below:

The Town Council requests all applicants or their representatives attend the public hearing to answer any questions.
Please be advised that the absence of your representative may delay the Council’s decision.

Application is hereby made for a Special Amusement Permit for one of the following:

Without Mechanical Amplification With Mechanical Amplification

I:] Class 1 - Single musician D Class 1a - Single musician

D Class 2 ~ Two musicians D Class 2a - Two musicians

D Class 3 — Three or more musicians Class 3a - Three or more musicians
With Mechanical Ampilification and Dancing* Other Entertainment or Amusement

D Class 1ad - Single musician D Class 4 ~ any other type of entertainment,
D Class 2ad -~ Two musicians as provided by 28A MRSA 1054.1.C

D Class 3ad - Three or more musicians
*Dancing also requires a state permit & Fire Marshall inspection

| certify that this application is true and correct, that | have received a copy of the Special Amusement Ordinance and that | will read
said ardinance prior to offering any special amusement.

Applicant's Sigmatare

The Municipal Officers of Bar Harbor hereby [—__] approve D deny this appfication on

Date

Sharon M Linscott, Town Clerk Revised 07/08/2019



XA

Final Report

Charter Commission for the Town of Bar Harbor

February 28, 2020



Table of Contents:

Introduction:
Background:
Warrant Questions:
Attorney Review:
Minority Opinion:

Charter:

Letter from the Chair

Charter Review Process

Proposed Charter Changes (with rationale)
Letter of Opinion from the Town Attorney
Report from Members in Minority

Full Updated Charter

Page 3
Page 4
Pages 5 - 22
Page 23
Page 24-25

Pages 26-46



Introduction:
To the Town Council and Citizens of Bar Harbor:

This report represents the recommendations of your elected/appointed Charter
Commission. The Commission has endeavored to review, discuss and suggest updates
to the current Charter of the town. Members appreciate the history of this document, its
traditions and spirt, and the importance of it to the core foundation of our Town. We
have looked to maintain citizen involvement while suggesting areas for increased
efficiencies in our system of governance for the town. Our recommendations for
amendments have been discussed, contemplated and represent our vision for the future
of our town’s governance. This vision has been developed through a year-long process
for considering current and future challenges, regular citizen input, review of other
municipal practices in Maine and an understanding of the traditions of our town. The
Commission has recommended changes to 19 areas within the current structure of the
Charter. Our recommendations are presented to the people of the Town of Bar Harbor
for their consideration and adoption.

We recognize, appreciate and encourage the Council to continue with its efforts of
transparency for the Town’s processes, increased citizen engagement and thoughtful
reflection on input received through these practices.

The Commission recommends that the Council consider having a grammatical review
completed of the Charter in order to provide a consistent form for and language that
allows for clear understanding of the document. It has become clear to the Commission
that as the Charter has been edited and changed over time the document has become
less than completely fluid and consistent in form.

| would like to thank all the Commission members for their hard work and dedication, for
the community for their thoughtful input and everyone for the opportunity to serve the
community as a member of this group. | encourage everyone to read and thoughtfully
consider this report as they prepare to vote on the proposed changes.

Respectfully submitted,

-

Michael Gurtler
Chairperson



Background:

The Charter Commission was established through a ballot vote in November of 2018.
Members were elected (6) by the citizens and appointed (3) by the Town Council.

Charter Commission Members:

Julie Berberian

Joseph Cough

Anna Durand

Jill Goldthwait, Vice-Chair
Michael Gurtler, Chair
Patricia Samuel, Secretary
Martha Searchfield

Peter St. Germain
Christopher Strout

An organizational meeting was held on December 17, 2018 where members were
sworn in and an election of officers was held. The Commission set a schedule of regular
meetings for twice a month beginning in January 2019. Agendas were communicated
prior to each meeting and public comment periods were offered at the beginning of each
meeting. Two Public Hearings were conducted, in January and June of 2019, in addition
to the regular comments at meetings and the review of submitted letters and email. The
Commission requested an extension for submission of its report in August which was
approved by Town Council. A draft of proposed changes was submitted to the Town
Attorney for review in September 2019 and a draft report was presented to Town
Council in October 2019. A Public Hearing was held in November 2019 to hear citizen
comment on the draft report. The Commission again requested an extension in
December 2019 in order to accommodate requests for an additional Public Hearing.
The Public Hearing was scheduled for January 13, 2020 to review the Commission’s
final recommendations. The Commission submitted its final report to Town Council in
March 2020 to be placed on the Warrant for June 2020 Town Meeting.

Agendas, minutes and other Commission documents have been posted on the Town of
Bar Harbor website at: https://www.barharbormaine.gov/460/Charter-Commission or are
available by contacting the Town Clerk.




Summary of Proposed Changes with rationale

CHARTER MODIFICATION # 1: Shall the Town of Bar Harbor approve the charter
modification to 1. Clarify the recording of recommendations on Town Warrants and
Ballots, 2. Change the Warrant Committee’s responsibilities to consideration of the
Municipal Budget and Land Use Ordinance amendments, and 3. Remove review and
recommendations of Citizen Initiative and Referendum from the Town Council, Warrant
Committee, School Committee and Planning Board, as presented in the Town Meeting
Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE II: Town Meetings: § C-5. Annual and Special Town Meetings.

(1) Contents of ballots: In addition to the provisions of the Revised Statutes of the
State of Maine, the ballots for all Town Meetings shall include:

(a) For each ballot article except election of officeholders, revisions or modifications
to this charter, the school budget, and citizen initiatives and referendums, the
recommendation of the Warrant committee, ircluding in the form of the number of
Committee members and number of Committee members voting for and against
the recommendation;

(b) For each Land Use Ordinance amendment article except those originating from
citizen initiative or referendum, the recommendation of the Planning Board,
ineluding in the form of the number of Board members and the number of Board
members voting for and against the recommendation;

(c) Foreach ballot article affecting school issues except those originating from citizen
initiative or referendum, the recommendation of the School Committee, including

in the form of the number of Committee members and the number of Committee
members voting for and against the recommendation;

(d) For each ballot article except Land Use Ordinance amendments, and election of
officeholders, revisions or modifications to this Charter, and citizen initiatives and
referendums, the recommendation of the Town Council, including in the form of
the number of Councilors and the number of Councilors voting for and against the
recommendation.

(2) Warrant: The Town Meeting warrant shall be prepared as required by law and be
posted in the Municipal Building. Further, the warrant shall include:

(a) A brief statement outlining the intent of the proposed article;



(e)

(f)

For each ballot article except election of officeholders, revisions or modifications
to_this charter, the school budget, and citizen initiatives and referendums, the
recommendation of the Warrant committee, ineluding in the form of the number of
Committee members and number of Committee members voting for and against
the recommendation;

For each Land Use Ordinance amendment article except those originating from
citizen initiative or referendum, the recommendation of the Planning Board,
including in the form of the number of Board members and the number of Board
members voting for and against the recommendation;

For each ballot article affecting school issues except those originating from citizen
initiative or referendum, the recommendation of the School Committee, including
in the form of the number of Committee members and the number of Committee
members voting for and against the recommendation;

For each ballot article except Land Use Ordinance amendments, and election of
officeholders, revisions or modifications to this Charter, and citizen initiatives and
referendums, the recommendation of the Town Council, ireluding in_the form of
the number of Councilors and the number of Councilors voting for and against the
recommendation.

Such other explanatory material as, in the opinion of the Town Council, would help
the voters better understand the issues at hand.

ARTICLE VII: Warrant Committee: § C-36. Duties and responsibilities.

It shall be the duty of anry-duly-elested the Warrant Committee, meeting as a full
body, to consider, investigate and report upon, with recommendations or comments,
all articles except those dealing with election of candidates, revisions or
modifications to this charter, the school budget, and citizen initiatives or referendums
included in the Warrant of all Town Meetings, whether annual or special. When
requested-to-do-so; It shall be the duty of Town officers and committees to meet with
the full body of the Warrant Committee er-any-of-its-subcemmittees and to furnish,
to_all members, all information relative to matters being considered by the Warrant
Committee.

A.

B.

The Warrant Committee shall submit its recommendations on municipal budget
articles to the Town Council as provided by Charter § C-31, Preparation and
submission of the budget.



Rationale:

e The recommended amendments for Article Il clarify the method of recording
elected bodies’ recommendations on Warrant Articles

e The recommended amendments clarify that the Warrant committee will review
the Municipal Budget, and LUO amendments but will no longer review or make
recommendations on the school budget. The School Budget is currently
presented by staff, reviewed by the School Committee and the Town Council
before being placed on the Town Warrant for adoption by vote at the Town
Meeting. This process provides two reviews by elected bodies. Removing a third
review by Warrant Committee will allow that committee to focus efforts on the
Municipal Budget and proposed Land Use Ordinance amendments.

e The recommended amendments establish that neither the Town Council or
Warrant Committee will provide recommendations on revisions or modifications
to this charter

e The recommended amendments remove possible review or written
recommendations of any citizen initiative or referendum from any elected or
appointed body of the town. Citizen initiatives and referendums originate directly
from voters and must be included on the Town Warrant unless immediately
adopted by Town Council such a process should supersede review and
recommendation by elected or appointed bodies of the town. Article _____
proposes to create a mandatory public hearing process for all initiatives and
referendums so that voters may be informed, weigh their merits and express
opinions in an open forum

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 7 to 2.



CHARTER MODIFICATION #2: Shall the Town of Bar Harbor approve the charter
modification to allow for the use of electronic voting as presented in the Town Meeting
Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.}

ARTICLE lI: Town Meetings: § C-5. Annual and Special Town Meetings.

C. (3) Method of voting at Open Town Meeting. Except where required otherwise by
state law the town may use any means of manual or electronic voting approved
by the Town Council to ensure accuracy, efficiency, integrity, security,

" transparency, and voter anonymity.

ARTICLE IIl: Town Meetings: § C-6. Powers and responsibilities.
B. (3) Acton those ordinances placed on the warrant peraining-to-the Fown's-Land-Use

Ordinance and on any initiative or referendum questions as provided for by this
Charter;

D. Any Town Meeting amendment made to the budget published in the Warrant or
Town Report, shall be voted only by written or electronic ballot.

Rationale:

e The recommended amendments for Article 1l will allow for the use of electronic
voting technology at Open Town Meeting which can expedite voting on
budgetary articles not requiring written vote by State statute, help to increase
participation in Town Meeting and mitigate social pressure on controversial
items.

+ This recommendation does not mandate the use of electronic voting at Town
Meetings but allows its use providing it can ensure accuracy, efficiency, integrity,
security, transparency, and voter anonymity.

e The use of electronic voting technology can also assist in providing better
accessibility for voting at Open Town Meeting.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.



CHARTER MODIFICATION #3: Shall the Town of Bar Harbor approve the charter
modification to provide a process that allows the Town Council to amend the Land Use
Ordinance when an amendment is procedural or minor in that it seeks to correct,
modify, or reconcile inconsistencies, contradictions, and errors or to bring the land use
ordinance into compliance with statutes, after it has first been recommended by the
Town Planner, discussed at Public Hearings and recommended by a supermajority of
both the Planning Board and Town Council, as presented in the Town Meeting
Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE 1ll: The Town Council: § C-10. General powers and duties.

A. (9) Make, adopt, alter amend and repeal ordinances for any purpose permitted by
statute. with the exception of those pertaining to zoning except as provided
below. In addition to such ordinances, the Council shall have the power to adopt
ordinances which:

(a) Adopt or amend an administrative code.

(b) Provide for a fine or other penalty or establish a rule or regulation for violation
of which a fine or other penalty is imposed.

o)A I | i ousiv-ad .
(d) Adopt land use ordinance amendments by supermaijority vote as defined in
§C-14C3 when:

i. The land use ordinance change is procedural or minor in that it seeks to
correct, modify, or reconcile inconsistencies, contradictions, and errors or to
bring the land use ordinance into compliance with state statutes pertaining to
municipal zoning and;

ii. The land use ordinance change is first recommended to the Planning Board
by the Planning Director and upon review and after a public hearing, the
Planning board recommends it to the Town Council by a supermaijority vote (as
defined in §C-14C3)

ARTICLE Ill: The Town Council: § C-14. Procedure.

C. (2) Each Councilor in attendance shall vote on all issues and questions presented
for vote except when a valid conflict of interest elearly-exists is stated and
recognized by a majority vote of the Council. If any Councilor does abstain from
a vote other than because of a recognized conflict of interest, he/she shall be
considered to have cast a vote with the majority and the record shall so show.




C. (3) Qualifying land use ordinance amendments as described in §C-10 A(9)d must be

recommended to the Town Council by a supermaijority of the full membership of
the Planning Board and must be approved by a_ supermajority of the full
membership of the Town Council.

C.(3)(a) For the purpose of this charter, supermajority shall be defined as two-thirds

of the full membership of the body rounded up to the nearest whole number. (e.g.
4 in a 5-member body and 5 in a_ 7-member body.) In the case of a body of 3-
members or less a supermajority shall be defined as a unanimous vote.

Rationale:

This recommendation provides a method to make minor, non-substantive,
changes to the Land Use Ordinance under the following conditions:

e The change is defined as procedural or minor in that it seeks to correct,
modify, or reconcile inconsistencies, contradictions, and errors, or

o The change is to bring the land use ordinance into compliance with state
statutes

e The change is first recommended by the Town Planner
¢ The change is reviewed by the Planning Board and a Public Hearing is held

¢ The Planning Board recommends the amendment by a super-majority (two-
thirds)

e The change is reviewed by the Town Council and an additional Public
Hearing is held

* The amendment is then adopted by a super-majority (two thirds) of the Town
Council

This recommendation provides a mechanism to amend minor aspects of the
Land Use Ordinance without the lengthy process currently in place

This recommendation will allow the Land Use Ordinance to be more dynamic
and citizen friendly

New or substantial amendments would continue to be adopted only by voters
through Town Meeting

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 7 to 2.
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CHARTER MODIFICATION #4: Shall the Town of Bar Harbor approve the charter
modification to change the language in Articles IV and V of the Charter that would:

1. clarify the Town Manager’s residency requirement; 2. ensure that human resource
procedures are compliant with State and Federal laws; 3. clarify the role of a Town
Planner; 4. allow for additional legal counsel for the Town, if needed, and; 5. establish
rotating terms for School Committee members; as presented in the Town Meeting
Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE IV: The Town Manager: § C-18. Appointments; qualifications;
compensation.

The Council shall appoint a Town Manager for a term not to exceed three years
and shall fix the Manager's compensation. The Manager shall be appointed
solely on the basis of executive and administrative qualifications. The Manager
need not be a resident of the Town or state at the time of appointment and may
reside outside the town while in office enly with the approval of the Council.

ARTICLE IV: The Town Manager: § C-21. Powers and duties of the Town Manager.

J Mlaka racommans - Re-i 048 0 s¥oMaalald-Wotadlallwlatdiala¥a Oy -0 a¥a

ARTICLE V: Administrative Organization: § C-23. Personnel administration.

C. Personnel policies. The Human Resources Director shall prepare draft
personnel policies in compliance with all applicable State and Federal Laws.
After approval by the Manager, the policies shall be proposed to the Council for
adoption. The Council may adopt them with or without amendment.

D. Planning Director. The Manager or a person appointed by the manager shall be
designated as the Planning Director. The Planning Director shall administer the
planning department for the town.

11



ARTICLE V: Administrative Organization: § C-25. Town Attorney

There shall be a Town Attorney, appointed by the Council, who shall serve as
chief legal adviser to the Town and all of its departments, except for the
Superintending School Committee. In any matter where there may be a conflict
between the Town Council and any other Town officer, department, board,
agency or commission, Town Attorney shall represent the Town Council only.
The Town Council may appoint or authorize such additional legal counsel as the
Town's interest may require

ARTICLE V: Administrative Organization: § C-26. Superintending School
Committee.

C. Elections and terms. Each member shall be elected for a term of three
years; with terms to be staggered such that no more than two Committee
members are elected to fill expired terms in any one vear.

Rationale:

e This recommended change clarifies that the Town Manager may reside outside
of Bar Harbor with Town Council approval.

e This recommended change updates the Human Resource Director’s
responsibilities to ensure that all procedures are complaint with State and
Federal laws

e This change does not require that the Town hire a Planner but rather
emphasizes the importance of the planning function. Town Council can choose
to allocate funds in the municipal budget for this position. The Charter will
require that the function is assigned to staff at the Manager’s direction if funding
is not available.

* This recommended change institutes staggered terms for the School Committee
to maintain continuity, reduce the impact of turnover and ensure consistency
with other elected bodies of the Town.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.

12



CHARTER MODIFICATION #5: Shall the Town of Bar Harbor approve the charter
modification to remove specific salaries for Town Council and School Committee listed
in the Charter and provide for annually establishing salaries as part of the budget voted
on at Town Meeting as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.)

ARTICLE 1li: The Town Council: § C-8. Salary.

Each member of the Town Council shall be paid an annual salary-ef-$4-500;
exceptthe-Ghair-whese-annualsalary-shall-be-$1-800- to be set each year in the
annual municipal budget for approval at the Annual Town Meeting, with the
provision that the Chair shall be paid a sum greater than other members. Each
member's salary shall be paid annually in one lump sum on or about the
anniversary date of the date that he/she was sworn into office. In the event that a
member vacates his/her office as provided in 30-A M.R.S.A. § 2602(1), as
amended, the member's salary shall be prorated based on the number of months
that member has held office, to the nearest full month.

ARTICLE V: Administrative Organization: § C-26. Superintending School
Committee.

D. Compensatton Each member of the School Committee shall be paid an annual
$600 to be set
each year in the annual mumcxpal bLﬂgt for approval at the Annual Town
Meeting, with the provision that the Chair shall be paid a sum greater than other
members. Each member's salary shall be paid annually in one lump sum on or
about the anniversary date of the date that he/she was sworn into office. In the
event that a member vacates his/her office as provided in 20-A M.R.S.A. §
2305(4), as amended, his/her salary shall be prorated based on the number of
months that member has held office, to the nearest full month

Rationale:

¢ This recommended change allows for the Town Council compensation to be
decided annually by the Town through the budget process.

¢ This recommended change allows for the School Committee compensation to
be decided annually by the Town through the budget process.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.
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CHARTER MODIFICATION #6: Shall the Town of Bar Harbor approve the charter
modification to establish a new process for the development and adoption of the annual
budget that provides for both the Town Council and Warrant Committee to conduct
their reviews concurrently as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE VI Financial Procedures: § C-31. Preparation and submission of the
budget.

A. Departmental CIP and operatlng budget requests E}ﬁy—&x—days—befefe

39@%2—)—tmeugh—(4)- shall be prepared acco gmg to a tlmehne set by the
Town Manager to allow for submission of the budget by the last Tuesday
in January each year. Budget submissions shall be in accordance with
the provisions set forth in § C-29 and § C-30.

B. School Committee budget request. Fourteen days before the Town
Manager is required to submit the budget to the Town Council, the
School Committee shall submit its operating budget and CIP funding
requests to the Town Manager. Said requests shall include the
information required in § C-30C (2) through (4), as well as § C-29B
through D.

C. Submittal of budget to the Council and Warrant Committee. The Town
Manager shall compile the budget information submitted, prepare the
budget as provided in this section, and submit the operating budget and
CIP to a joint meeting of the Town Council and Warrant Committee on or
before the-third-Tuesday-in-January last Tuesday in January each year.
The Town Warrant Committee and Town Council shall then jointly meet
with town staff for detailed presentation of the municipal budget by town
staff before proceeding to independent review.
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Warrant Committee and Town Council Review. The Warrant Committee
shall review the municipal budget and submit its recommendations to the
Council at a joint meeting of those bodies on or before the 4" Tuesday in
February. The Council shall review the municipal and school budgets
and the recommendations of the Warrant Committee.

Tentative adoption of budget by Council. The proposed budget prepared

tentatively-adeptthe-budget as presented and reviewed shall be

tentatively adopted by the Council with or without amendments on or

before the-seventh-day-of February the 1st Tuesday of March of each

calendar year and Council shall fix a time and a place for holding a
public hearing on the budget prior to the 22°¢-of February 4th Tuesday of
March of each calendar year.

Notice of hearing. The Town Clerk shall give public notice of such
hearing in a newspaper of general circulation in the Town. Said notice
shall contain as a minimum the date, time and place of the meeting, the
locations where copies of the budget may be reviewed, the total
appropriations requested for both the municipal and education budgets
and an estimate of the affest effect on the tax rate. Full copies of the
detailed budget shall be made available for public review at the office of
the Town Clerk.

Adoption of budget by Council. The Town Council shall hear public
comment at the budget hearing, review the budget, adopt it with or
without change and recommend it to the-Warrant-commitiee-on-or-before
Febraary-22- Town Meeting on or before the 4th Tuesday in March.

w#heut—ehaages— The recommendatlons of the Warrant Commlttee

pertaining to the municipal and-education-budgets budget shall be
provided as-a-commentary to the Town Meeting as set forth in §C-5 1A

and §C-5 2B.
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ARTICLE VII: Warrant Committee: § C-36. Duties and responsibilities.

C.

No later than 80 30 days prior to each Annual or 10 days prior to each
Special Town Meeting, the report of the Warrant Committee shall be
submitted to the Town Clerk, who shall have it printed and made available for
distribution to the voters. The report of the Warrant Committee shall be with
respect to all articles submitted to it and shall include its recommendations
with respect to each article and contain any commentary which the Warrant
Committee elects to have included in said report.

Rationale:

These recommended changes introduce a new budget development timeline
that encourages a more streamlined approach for the development, review and
comment on the annual Town budget.

These recommended changes allow for an effective use of time and human
resources.

These recommended changes provide a process where the Warrant Committee
and Town Council will have the same and simultaneous access to budget
information and staff time so that each full body may review, comment and make
recommendations on the annual Town budget.

Town staff will present the draft budget to both the Town Council and Warrant
Committee at a joint meeting and their respective reviews will take place within
the same timeframe.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.
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CHARTER MODIFICATION #7: Shall the Town of Bar Harbor approve the charter
modification to establish an election process for the Warrant Committee that is
consistent with the other elected bodies of the Town and set the Warrant Committee
membership number at 15 from 22 as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE VII: Warrant Committee: § C-34. Nomination Composition, eligibility,
terms, and election

A. Composition: There shall be a Warrant Committee of 15 members elected by

the gualified voters of the Town in accordance with Article VIIL.

17



Eligibility. Only persons who are gualified to vote in elections in the Town of Bar

Harbor and have been registered to vote for one year prior to their election to
office shall be eligible to hold the office of Warrant Committee Member. Except
where clearly authorized by law, or pursuant to an agreement under the
Interlocal Cooperation Act, no Warrant Committee Member shall hold any other
Town office or Town employment while serving as a Warrant Committee
Member.

Terms: Each member shall be elected o a term for three vears, with terms to be

staggered such that no more than 5 Warrant Committee members are elected to
fill expired terms in any one year.

ARTICLE Vil: Warrant Committee: § C-35. Organization.

A.

The Warrant Committee, upon the call of the Town Clerk, shall meet and
organize with the election of a Chair, a Vice Chair and a Secretary within three

weeks of its election. it shall have the power to fillvacancies-in-its-rumberby
vote-of-its-members—and-shall establish its own rules of procedure and bylaws.

Filling of vacancies. A vacancy in the Warrant Committee shall be filled for the
remainder of the unexpired term, if any, at the next reqular election held more
than 60 days after the occurrence of the vacancy. The Committee by a majority
vote of all of its remaining members shall appoint a qualified person to fill the
vacancy until the person elected to serve the remainder of the unexpired term
takes office. Notwithstanding the requirement of a quorum, if at any time the
membership of the Committee is reduced below that requirement, the remaining
members may by majority action appoint additional members to raise the
membership to the number required; such appointed members shall serve until
succeeded by a person duly elected to fill the vacancy.

ARTICLE VIII: Elections and Nominations: § C-39. Elections.

A.

Conduct of elections. The regular municipal election shall be held on the second
Tuesday of June. Except as otherwise provided for by this Charter, the
provisions of the Revised Statutes of the State of Maine, as amended, shall
govern elections of all Town officials required by this Charter, except the

Moderator and-the-members-of the-Warrant-Committee; and said elections shall
be conducted by the election officials accordingly.

ARTICLE VIiI: Elections and Nominations: § C-40. Nominations.

Candidates for election to the Town Council, Warrant Committee, and the
Superintending School Committee shall be nominated by petition. Any person
who is qualified to vote in elections in the Town of Bar Harbor may be nominated
for election as a Councilor, Warrant Committee member, or School Committee
member by a petition signed by not less than the number of qualified voters of
the Town that is required by state law.

18



Rationale:

These recommended changes ensure that Warrant Committee members are
individually nominated by petition and elected by ballot at Town Meeting in a
manner consistent with both the Town Council and School Committee.

These recommended changes ensure that the Warrant Committee members'’
terms are rotating in order to maintain continuity of the committee.

These recommended changes establish eligibility requirements for the Warrant
Committee that are consistent with other elected bodies of the Town.

The recommended new budget development process will allow for the whole
Warrant Committee to work with the whole Town Council and staff as a group so
that each individual member has access to the same information as they
deliberate and make recommendations to the voters of the Town.

These recommended changes reduce the Warrant Commiittee membership from
22 to 15 to reflect the recommended reduction in duties and to encourage full
involvement of the Committee as it fulfills its duties to consider, investigate and
report upon Warrant Articles. Much of the Committee’s current work relies heavily
on subcommittee work by small groups of individuals rather than full review by
the whole Committee.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 8 to 1.
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CHARTER MODIFICATION #8: Shall the Town of Bar Harbor approve the charter
modification to establish that the due date for filing of nomination papers be not less
than 60 days before the election in order to be consistent with the State of Maine as
presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE VIll: Elections and Nominations: § C-40. Nominations

B. Filing and acceptance of nomination petitions. All separate papers comprising a
nominating petition shall be assembled and filed with the Town Clerk as one
instrument not less than 45 60 days prior to the day of election. The Clerk shall
make a record of the exact time when each petition is filed. No nominating
petition shall be accepted unless accompanied by a signed acceptance of the
nomination.

Rationale:

e This recommended change ensures that the Town Charter is consistent with the
procedures of the State of Maine for the filing of nomination papers by
candidates for elected office.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.
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CHARTER MODIFICATION #9: Shall the Town of Bar Harbor approve the charter
modification to require that a Public Hearing be held for any proposed Initiative or
Referendum as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE IX: Initiative and Referendum: § C-48. Action on petitions.

A Public Hearing: When an initiative or referendum has been finally determined
sufficient the Council shall set a date no later than 30 days from the final
determination of sufficiency to hold a public hearing for the purpose of
presentation and information on the proposed initiative ordinance or resolution
and to receive public comment.

B. Action by Council. When an initiative or referendum petition has been finally
determined sufficient, and after holding a public hearing, the Council shall
promptly consider the proposed initiative ordinance or resolution or reconsider
the referred ordinance by voting its repeal. If the Council fails to adopt a
proposed initiative ordinance or resolution without any change in substance
within 60 days or fails to repeal the referred ordinance within 30 days after the
date the petition was finally determined sufficient, it shall submit the proposed or
referred ordinance to the voters.

C.(1) @ The vote on a proposed or referred ordinance shall be by secret ballot at

a Town election, held-noetless-then45-days-and-notlaterthan but not less

than 45 days nor more than one year from the date of the final Council

vote thereon. If no scheduled regular annual Town election is to be held
within the period prescribed in this subsection, the Council shall provide
for a special election; otherwise, the vote shall be held at the same time

as the regular annual electlon exeept—thaHhe—Geemgl—may-m-ﬁs

i. Council may provide for a special election at an earlier date within the prescribed
period.

ii. Copies of the proposed or referred ordinance shall be made available at the
polls.
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C.(2) (a) Timeline for Voting. The vote on a proposed resolution shall be held at
either a Town election or an open Town Meeting not less then than 45
days and not more than one year from the date of the final Council vote
thereon. If no regular annual Town Meeting is to be held within the period
prescribed in this subsection, the Council shall provide for a special Town
Meeting; otherwise, the vote shall be held at the same time as the regular
annual Town Meeting, except that the Council may in its discretion
provide for a special Town Meeting at an earlier date within the
prescribed period.

Rationale:

o This recommended change ensures that information for proposed Initiatives or
Referendums is provided to the public at a Public Hearing so citizens can gain
first-hand knowledge of the proposals and their possible impacts for the Town.

¢ This recommended change will help voters to make effective and informed
decisions and provide for transparency in communicating information about
Initiatives or Referendums.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.
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Attorney Review:
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February 21, 2020

Comell Knight, Town Manager
Town of Bar Harbor

93 Cottage Street

Bar Harhor, ME (4609

Re: Chanter Commission Fieal Report and Charter Revisions
Dear Comnell:

The purpase of this letter 15 to provide the Town with a legal opinton regarding the revisions (o
the Town of Bar Harbor Charter cecommended by the Bar Harbor Charter Commission in
accordance with 30-A M RS AL 21033 D

After having reviewed the proposed resisions and Final Report, sis my opinion as an attarney
admitted to the practice of law in the State of Maine that the proposed revisions do not contain
any provisions that are prohibuted by the Constitution of the United States, the Constitution of the
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Minority Opinion: Report from Members in Minority

On April 4th, 1796, the voting citizens of Eden gathered for their first Town Meeting.
They elected a moderator and voted on land use - to allow cattle to “go at large” but not
sheep’. These residents were exercising a new form of direct democracy and the
legacy they left to us is precious. Town Meeting “... ‘is the purest form of democracy’
because citizens, not their representatives, participate directly in the making of laws,”
according to the Maine Municipal Association. It is here that the residents of Bar Harbor
can decide for themselves and actively legislate on how we want our town to take
shape.

This report will give context for the Charter Commission’s work and also the basis for
our opposing votes on questions 1, 3 and 7. Our thoughts are grounded in the values
we experience as year-round residents: respect for our neighbors and the land that
shapes our livelihoods.

 Mount Desert Island Historical Society, “Town Records of Mount Desert - Eden” (April, 2013)
mdihistory.org/Cultural_History_Project/htdocs/MDltow nrecords/Eden.htm

Background

This Commission began its work following several years of widespread citizen
involvement with important land use considerations. These included whether to allow
new commercial development in the outer villages, short-term rental regulations and
increasing pressure on the housing stock, and the purchase and long-term development
of the Ferry Terminal.

These debates created divisions within the Town, but also encouraged citizen
engagement with the issues. This Charter Commission has been working with these
controversies in the background.

Rationales for our opposing votes on Questions 1, 3, and 7

Question 1

Question 1 removes the Warrant Committee from reviewing citizen initiatives, referenda
and the School budget. The Warrant Committee’s job is to consider, investigate and
make recommendations for articles on the Warrant. It is a valuable resource for

residents and elected representatives to gain information on the current topics.

Julie Berberian, Anna Durand
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Question 3

We consider Town Meeting to be the “gold standard” of citizen participation in town
decision-making. In Bar Harbor, all land use changes must be voted upon at Town
Meeting. If Question 3 is adopted, the resulting changes would add public hearings to
the process but ultimately give the power to “modify” what is considered “minor” to 4
appointed Planning Board members and 5 elected Town Councilors. Our current
system allows the Planning Department to bring multiple minor changes as a single
warrant article to the voters at Town Meeting. We feel confident that this method can
continue to be used to make these recommended changes.

Julie Berberian, Anna Durand

Question 7

The 22-member Warrant Committee is a diverse representative body with members
from across the political spectrum. The larger number encourages the widest possible

input in its duties to investigate and make recommendations on the Warrant.

Julie Berberian

For the Future

Our town faces many challenges including how to balance appropriate development
and private property rights, affordable housing, and environmental protections. To tackle
these issues, citizen involvement and input is crucial. The voters of 1796 established a
solid framework that endures to serve our citizens. Our hope is that we can continue to
work together to prioritize an inclusive, active, and informed citizenry.

Respectfully submitted,

Julie Berberian
Anna Durand
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(strikethreugh designated original language; underline designates proposed change)

Chapter C

CHARTER

ARTICLE I
Grants of Power to the Town

§ C-1. Incorporation.

The inhabitants of the Town of Bar Harbor shall continue to be a municipal corporation by the name of the Town of Bar
Harbor, pursuant to its incorporation by law and amendments thereof.

§ C-2. Powers.

The Town shall have all the powers possible for a municipality to have under the Constitution and laws of the State of Maine.

§ C-3. Construction.

The powers of the Town under this Charter shall be construed liberally in favor of the Town and the specific mention of
particular powers in the Charter shall not be construed as limiting in any way the general power stated in this article.

§ C-4. Intergovernmental relations.

The Town may exercise any of its powers or perform any of its functions and may participate in the financing thereof, jointly
or in cooperation, by contract or otherwise, with any other municipality of the State of Maine, public agency of this state or of
the United States.

ARTICLE II
Town Meetings
§ C-5. Annual and Special Town Meetings.

Except as otherwise provided by the provisions of this Charter, the legislative authority of the Town of Bar Harbor shall
continue to be vested in the inhabitants of the Town of Bar Harbor acting by means of Town Meetings. The Annual Town
Meeting shall be held on the first Tuesday in June and the second Tuesday in June.

A. Open Town Meeting. Such articles of the warrant as the Town Council may choose shall be acted upon on the first
Tuesday of June.

B. Secret ballot. All articles of the warrant with respect to the election of officials, such other articles as the Town Council
shall choose and all articles required by law to be on the printed ballot shall be acted upon on the second Tuesday in June

C. State law controlling; exceptions. The provisions of the Revised Statutes of the State of Maine, as amended, shall govern
the manner in which all Annual and Special Town Meetings shall be called and conducted, except that:

(1) Contents of ballots: In addition to the provisions of the Revised Statutes of the State of Maine, the ballots for all
Town Meetings shall include:

(a) For each ballot artlcle except election of officeholders, revisions or modifications to this charter, the school
endums, the recommendation of the Warrant committee, inchading in
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(b)

(c)

(d)

the form of the number of Committee members and number of Committee members voting for and against
the recommendation;

For each Land Use Ordinance amendment article except those originating from citizen initiative or
referendum, the recommendation of the Planning Board, inelading in the form of the number of Board
members and the number of Board members voting for and against the recommendation;

For each ballot article affecting school issues exce - - - eferendu
the recommendation of the School Committee, me}udmg m_me_fm:m_o_f the number of Committee mernbers
and the number of Committee members voting for and against the recommendation;

For each ballot artlcle except Land Use Orchnance amendments, and election of officeholders, revisions or

1 citize : : ims, the recommendation of the Town
Councﬂ mel—udmg ;_t.he__mnn_qf the number of Councnlors and the number of Councilors voting for and
against the recommendation.

(2) Warrant: The Town Meeting warrant shall be prepared as required by law and be posted in the Municipal Building.
Further, the warrant shall include:

(a)

(b)

(c)

(d)

(e)

(f)

A brief statement outlining the intent of the proposed article;

For each ba]lot article except election of officeholders, revisions or modifications to this charter, the school

nd citizen ; 1 referendums, the recommendation of the Warrant committee, inelsding in
];hg_f_qnn_o_f the number of Commlttee members and number of Committee members voting for and against
the recommendation;

For each Land Use Ordinance amendment article except those originating from citizen initiative or
referendum, the recommendation of the Planning Board, ineluding in the form of the number of Board

members and the number of Board members voting for and against the recommendation;

For each ballot article affecting school issues exce : : efere
the recommendation of the School Committee, ineluding m_thg_fm:m_qf the number of Committee members
and the number of Committee members voting for and against the recommendation;

For each ballcut amcle except Land Use Ordmance amendments, ard election of officeholders, revisions or

2 ize 0 E efe ims, the recommendation of the Town
Council, mel-ud-!ﬂg m_thg_fmm_qf the number of Councnlors and the number of Councilors voting for and
against the recommendation.

Such other explanatory material as, in the opinion of the Town Council, would help the voters better
understand the issues at hand.

§ C-6. Powers and responsibilities.

A. The Annual Town Meeting shall have the exclusive power and responsibility to:

(1) Elect all necessary Town officers and committees;

B. The Annual and Special Town Meetings shall have the exclusive power and responsibility to:
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(1) Act on the issuance of bonds and notes, except notes in anticipation of taxes to be paid within the fiscal year in
which issued;

(2) Raise by taxation and appropriate monies so raised.

(3) Act on those ordinances placed on the warrant pertaining-te-the-Fown's-band-Use-Ordinance and on any initiative

or referendum questions as provided for by this Charter;
(4) Act on the sale of Town-owned real estate other than that acquired through matured tax mortgage liens;
(5) Act on any amendments to this Charter pursuant to law;

(6) Approve Town budgets, except proprietary budgets for revenue producing facilities as defined by M.R.S.A. Title 30-
A, Chapter 213, the Revenue Producing Municipal Facilities Act;4

(7) Transact other Town business presented to it by warrant articles or required by law.
C. Town Meeting shall act only on matters presented to it as warrant articles or as required by law.

D. Any Town Meeting amendment made to the budget published in the Warrant or Town Report, shall be voted only by
written or electronic ballot.

ARTICLE III
The Town Council
§ C-7. Composition, eligibility, election and terms.

A.  Composition. There shall be a Town Council of seven members elected by the qualified voters of the Town in accordance
with Article VIIL

B. Eligibility. Only persons who are qualified to vote in elections in the Town of Bar Harbor and have been registered to
vote for one year prior to their election to office shall be eligible to hold the office of Councilor.

C. Elections and terms. Each member shall be elected for a term of three years; with the seats to be staggered such that no
more than three Councilors are elected to fill expired terms in any one year.

§ C-8. Salary.

Each member of the Town Councﬂ shall be pajd an annual salary-e

or about the anniversary date of the date that he/ she was sworn into office. In the event that a member vacates his/her office
as provided in 30-A M.R.S.A. § 2602(1), as amended, the member's salary shall be prorated based on the number of months
that member has held office, to the nearest full month.

§ C-g. Chair and Vice Chair.

The Council shall elect from among its members a Chair and a Vice Chair, each of whom shall serve at the pleasure of the
Council. The Chair shall preside at meetings of the Council, shall be entitled to vote on all questions and shall be recognized
as head of the Town government for all ceremonial purposes but shall have no administrative duties. The Vice Chair shall act
as Chair during the absence or disability of the Chair.
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§ C-10. General powers and duties.

A.

The Council shall have the power to:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

Appoint:
(a) The Town Manager for a term not to exceed three years;
(b) The Town attorney and an Auditor who shall serve at the will of the Council.

(c) The members of the Planning Board, Board of Appeals, and such other boards and committees for such terms
of office with such powers and duties as are provided for by this Charter, Town ordinances and state statutes.

Remove for cause during the term of office after hearing any person appointed pursuant to the provisions of this
Charter except those persons who serve at the will of the Council.

By ordinance create, change and abolish offices, departments and agencies, other than offices, departments and
agencies established by this Charter. The Council by resolution may assign additional functions or duties to officers,
departments or agencies established by this Charter but may not discontinue or assign to any other office,
department or agency any function or duty assigned by this Charter to a particular office, department or agency.
The Council may, however, vest in the Town Manager all or part of the duties of any office under this Charter, with
the exception of that of the Town Clerk, Town Assessor or Town Attorney.

Convey or authorize the conveyance of real estate acquired by mature tax mortgage liens and the lease or
authorization for lease of Town-owned property for a term of not longer than 15 years including any renewal
options.

Adopt an annual budget which shall be presented to the Warrant Committee as provided by this Charter, and cause
the detailed budget to be printed in the Town Report; provided, however, that the recommendations and comments
of the Warrant Committee shall be printed and made available as required by provisions in § C-36 for distribution

prior to Town Meeting. At a minimum the detailed budget shall include:

(a) Budget message from the Town Manager explaining in narrative fashion the revenues, expenditures and fund
balances;

(b) Calculation of the estimated tax rate;
(c) Budget summary by cost center;
(d) A narrative description of the Capital Improvement Program; and

(e) A spreadsheet showing five years of appropriations for the Capital Improvement Program.

Borrow funds and provide for the execution of notes thereof in anticipation of taxes, said notes to be repaid within
the fiscal year in which issued.

Provide for an annual audit.

Dispose of, by sale or otherwise, surplus Town personal property.
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(9) Make, adopt, alter amend and repeal ordinances for any purpose permitted by statute. with the exception of those

pertaining to zoning except as provided below. In addition to such ordinances, the Council shall have the power to
adopt ordinances which:

(a) Adopt or amend an administrative code.

(b) Provide for a fine or other penalty or establish a rule or regulation for violation of which a fine or other penalty
is imposed.

(e) Provide for the compulsory attendance of witnesses, the administering of oaths and the compulsory production
of evidence in connection with investigations into the affairs of the Town and the conduct of any Town
department (including the School Department), office or agency or in connection with any hearing provided
for by this Charter involving the forfeiture of office of any Councilor, Superintending School Committee
member or Warrant Committee member, or the dismissal of any Town employee or member of any Town
board.

(f) Adopt or amend a Code of Ethics, governing all elected and appointed Town officials, including without
exception the members of the Town Council, Superintending School Committee and Warrant Committee and
their appointees. Any Code of Ethics adopted under this section shall be based on the following principles: that
elected officials and their appointees be fair, impartial and responsive to the needs of the people and each other
in the performance of their respective functions and duties; that decisions and policy be made in proper
channels of the Town's governmental structure; that public office not be used for personal gain; and that
members of the Town Council, Superintending School Committee, Warrant Committee and their appointees
maintain a standard of conduct that will inspire public confidence in the integrity of the Town's government.
Any Code of Ethics adopted under this section shall take precedence over §C-53 and §C-54 of the Charter, in
the event that an interpretational conflict arises in regard to these sections.

(10) Apply for grants and accept such grants, provided that no monetary or other obligation not authorized by Town
Meeting is entailed or required.

(11) Approve proprietary budgets for revenue producing facilities as defined by M.R.S.A. Title 30-A, Chapter 213, the
Revenue Producing Municipal Facilities Act.

(12) Exercise all other powers of the Town of Bar Harbor not otherwise specifically reserved to the Town Meeting.

B.  Notwithstanding the foregoing, nothing contained herein shall diminish the right ofsthe citizens of the Town of Bar

Harbor at a Town Meeting to approve or disapprove acts of the Town Council, whether such acts be by ordinance or
otherwise.

§ C-11. Prohibitions.
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Holding other office. Except where clearly authorized by law, or pursuant to an agreement under the Interlocal
Cooperation Agreement Act, no Councilor shall hold any other Town office or Town employment or serve as an
independent contractor for the Town while serving as a member of the Council. When interpreting this section
"Independent contractor” shall have the same definition as contained in 39-A M.R.S.A. § 102.

Appointments and removals. Neither the Council nor any of its members shall in any manner dictate the appointment or
removal of any Town administrative officers or employees whom the Town Manager or any of the Manager's
subordinates is empowered to appoint, but the Council may express its views and fully and freely discuss with the
Manager anything pertaining to appointment or removal of such officers or employees.

Interference with administration. Neither the Council nor its members have authority over Town employees, except
through the Manager. Neither the Council nor its members shall give orders to any such employee, either publicly or
privately.

§ C-12. Vacancies; forfeiture of office.

A.

Occurrence of vacancies. The office of Councilor shall become vacant upon his/her nonacceptance, resignation,
abandonment, death, permanent disability, permanent incompetency, failure to qualify for the office within 10 days after
written demand by the Council, forfeiture of office or failure of the municipality to elect a person to the office.

Forfeiture of office.
(1) A Councilor shall forfeit his/her office if the Councilor:

(a) Lacks at any time during the Councilor's term of office any qualification for the office prescribed by this Charter
or by law;

(b) Violates any express prohibition of this Charter;
(c) Is convicted of a crime or offense which is reasonably related to his/her inability to serve as Councilor; or
(d) Fails to attend three regular meetings of the Council without being excused by the Council.

(2) Any Councilor deemed to have forfeited the office of Councilor under this section shall be notified in writing by
certified mail by the Council.

Filling of vacancies. A vacancy in the Council shall be filled for the remainder of the unexpired term, if any, at the next
regular election held more than 60 days after the occurrence of the vacancy. The Council by a majority vote of all of its
remaining members shall appoint a qualified person to fill the vacancy until the person elected to serve the remainder
of the unexpired term takes office. Notwithstanding the requirement of a quorum in §C-14C, if at any time the
membership of the Council is reduced below that requirement, the remaining members may by majority action appoint
additional members to raise the membership to the number required; such appointed members shall serve until
succeeded by a person duly elected to fill the vacancy.

§ C-13. Judge of qualifications.

The Council shall be the judge of the election and qualification of all officers elected by the voters under the terms of this
Charter and of the grounds for forfeiture of their office and for that purpose shall have the power to provide for compulsory
attendance of witnesses, the administering of oaths, and the compulsory production of evidence. An officer charged in writing
with conduct constituting grounds for forfeiture of his/her office shall be entitled to a public hearing on demand, made within
10 days of receipt of notice of forfeiture. Notice of such hearing shall be published in one or more newspapers of general
circulation in the municipality at least one week in advance of the hearing. Decisions made by the Council under this section
shall be subject to review by the courts.
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§ C-14. Procedure.

A,

Meetings. The Town Council shall convene within two days following the annual election for purposes of organizing as
provided by statute and this Charter.

Rules and journal. The Council shall annually determine its own rules and order of business and shall provide for keeping
a record of its proceedings, which shall be kept for public record.

Voting.

(1) Voting, except on procedural motions, shall be by roll call, and the ayes and nays and abstentions shall be identified
and recorded in the journal. A majority of the Council shall constitute a quorum for purposes of conducting an
official meeting and transacting municipal business, but a smaller number may adjourn from time to time and may
compel the attendance of absent members in the manner and subject to the penalties prescribed by the rules of the
Council. Except as otherwise provided in this Charter, the required majority to effectuate the passage, adoption or
enactment of an item shall be a simple majority of a quorum.

(2)  Each Councilor in attendance shall vote on all issues and questions presented for vote except when a valid conflict

of interest elearly-exists is stated and recognized by a majority vote of the Council. If any Councilor does abstain

from a vote other than because of a recognized conflict of interest, he/she shall be considered to have cast a vote
with the majority and the record shall so show.

§ C-15. Ordinances in general.

A,

Form. Every proposed ordinance shall be introduced in writing and in the form required for final adoption. No ordinance
shall contain more than one subject which shall be clearly expressed in its title. The enacting clause shall be "The Town
of Bar Harbor hereby ordains..." Any ordinance which repeals or amends the provisions of an existing ordinance or part
of the Town of Bar Harbor Code shall set out in full the ordinance sections or subsections to be repealed or amended and
shall indicate matter to be omitted by strikeout type and shall indicate new matter by underscoring. Any ordinance which
repeals or amends an existing ordinance in its entirety need not include the provisions of the existing ordinance to be
repealed.

Procedure. An ordinance may be introduced by any member at any regular or special meeting of the Council. Upon
introduction of any ordinance, the Town Manager shall distribute a copy to each Council member and to the Manager,
shall file a reasonable number of copies in the office of the Town Clerk and such other public places as the Council may
designate, and shall publish the ordinance together with a notice setting out the time and the place for a public hearing
thereon and for its consideration by the Council. The public hearing shall follow the publication by at least seven days,
may be held separately or in connection with a regular or special Council meeting and may be adjourned from time to
time. All persons interested shall have a reasonable opportunity to be heard. After the hearing the Council may adopt the
ordinance with or without amendment or reject it, but, if it is amended as to any matter of substance, the Council may
not adopt it until the ordinance or its amended sections have been subjected to all the procedures hereinbefore required
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in the case of a newly introduced ordinance. As soon as practicable after adoption of any ordinance, the Town Manager
shall have it published again together with a notice of its adoption.

C. Effective date. Except for budget ordinances or as otherwise provided in this Charter, every adopted ordinance shall
become effective at the expiration of 30 days after adoption or at any later date specified therein.

D. "Publish" defined. As used in this section the term "publish" means post on the Town website and to print in one or more
newspapers of general circulation in the Town:

(1) The ordinance or a summary thereof; and

(2) The places where copies of it have been filed.
§ C-16. Emergency ordinances.

To meet a public emergency affecting life, health, property or the public peace, the Council may adopt one or more emergency
ordinances. An emergency ordinance shall be introduced in the form and manner prescribed for ordinances generally, except
that it shall be plainly designated as an emergency ordinance and shall contain, after the enacting clause, a declaration stating
that an emergency exists and describing it in clear and specific terms. An emergency ordinance may be adopted with or without
amendment or ejected at the meeting at which it is introduced, but the affirmative vote of at least a majority of the Council
plus one shall be required for adoption. After its adoption the ordinance shall be published and printed as prescribed for other
adopted ordinances. It shall become effective immediately upon adoption or at such later time as it may specify. Every
emergency ordinance shall automatically stand repealed as of the 61st day following the date on which it was adopted, but this
shall not prevent re-enactment of the ordinance in the manner specified in this section if the emergency still exists. An
emergency ordinance may also be repealed by adoption of a repealing ordinance in the same manner specified in this section
for adoption of emergency ordinances.

§ C-17. Authentication, recording, codification and printing.

A. Authentication and recording. All ordinances of the Council shall be authenticated by the signature of the Chair of the
Council and recorded in full by the Town Clerk in a properly indexed book kept for the purpose.

B. Codification. The Council shall provide for the preparation of a general codification of all ordinances. The general
codification shall be adopted by the Council by ordinance and shall be printed promptly in bound or loose-leaf form,
together with this Charter and any amendments thereto, and other rules and regulations as the Council may specify. Any
codification ordinance may be published by title. This compilation shall be known and cited officially as the "Town of Bar
Harbor Code." Copies of the Code shall be furnished to officials, placed in libraries and public offices for free public
reference, posted to the Town website and made available for purchase by the public at a reasonable price fixed by the
Council.

C. Publishing of ordinances. Promptly following adoption, Council shall cause each ordinance and each amendment to this
Charter to be posted to the Town website, printed and distributed or offered to the public at reasonable prices to be fixed
by the Council. The ordinances and Charter amendments shall be published in substantially the same style as the Code
currently in effect and shall be suitable in form for integration therein.

ARTICLE IV
The Town Manager
§ C-18. Appointments; qualifications; compensation.

The Council shall appoint a Town Manager for a term not to exceed three years and shall fix the Manager's compensation. The
Manager shall be appointed solely on the basis of executive and administrative qualifications. The Manager need not be a
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resident of the Town or state at the time of appointment and may reside outside the town while in office ealy with the approval
of the Council.

§ C-19. Removal.

The Town Manager may be removed for cause by the Council in accordance with the provisions of the statutes of the State of
Maine relating to the removal of a Town Manager.

§ C-20. Acting Town Manager.

The Town Manager may designate, subject to Council confirmation, an individual capable of performing the Manager's duties
during a temporary absence or disability. In the event the Manager fails to make such designation, the Town Council may
appoint an individual capable of performing the duties of the Manager during such absence or disability and until the Manager
shall return or the disability shall cease.

§ C-21. Powers and duties of the Town Manager.
The Town Manager shall:

A.  Be the chief executive and administrative official of the municipality;

B. Be responsible to the Council for the administration of all departments and offices over which the Council has control;
C. Execute all laws and ordinances of the municipality;

D. Serve in any office as the head of any department within the authority of the Council when so directed;

E.  Supervise, control and, subject to confirmation by the Council, appoint and remove the heads of departments within the
authority of the Council;

F.  Appoint, supervise, control and remove all other employees, subordinates and assistants, except that the Town Manager
may delegate this authority to a head of a department, and report all appointments and removals to the Council;

G. Act as purchasing agent for all departments within the authority of the Council, provided that the Town Council may
require that all purchases greater than a designated amount shall be by sealed bid;

H. (Reserved)

I.  Attend such meetings and hearings as the Council may require;

K. Keep the Council and the residents of the municipality informed as to the financial condition of the Town;
L.  Collect data necessary for and prepare the annual municipal budget and capital improvement budget;

M. Assist, insofar as possible, residents and taxpayers in discovering their lawful remedies in cases involving complaints of
unfair vendor, administrative and governmental practices.

N. Perform related work as requested by the Town Council or as may otherwise be required.

ARTICLE V
Administrative Organization
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§ C-22. General administration.

A.

Creation of departments. The Council may establish Town departments, offices or agencies in addition to those created
by this Charter and may prescribe the functions of all departments, offices and agencies, except that no function assigned
by this Charter to a particular department, office or agency may be discontinued or, unless this Charter specifically so
provides, assigned to any other.

Direction by Manager. All departments, offices and agencies under the direction and supervision of the Manager shall be
administered by an officer appointed by and subject to the direction and supervision of the Manager. With the consent
of the Council, the Manager may serve as head of one or more such departments, offices or agencies or may appoint one
person as the head of two or more of them.

§ C-23. Personnel administration.

A.

Merit principle. All appointments and promotions of Town officials and employees shall be made solely on the basis of
merit and fitness demonstrated by examination or other evidence of competence.

Human Resources Director. The Manager or a person appointed by the Manager shall be designated Human Resources
Director. The Human Resources Director shall administer the personnel system of the Town.

Personnel policies. The Human Resources Director shall prepare draft personnel policies in compliance with all applicable
State and Federal Laws. After approval by the Manager, the policies shall be proposed to the Council for adoption. The
Council may adopt them with or without amendment.

§ C-24. Assessor

There shall be a single Assessor appointed by the Town Manager. The Assessor shall perform all the duties and responsibilities

provided for assessors under general law.

§ C-25. Town Attorney

There shall be a Town Attorney, appointed by the Council, who shall serve as chief legal adviser to the Town and all of its
departments, except for the Superintending School Committee. In any matter where there may be a conflict between the Town
Council and any other Town officer, department, board, agency or commission, Town Attorney shall represent the Town
Council only. The Town Council may appoint or authorize such additional legal counsel as the Town's interest may require

§ C-26. Superintending School Committee.

A,

Composition. There shall be a Superintending School Committee, sometimes referred to herein as "School Committee,"
of five members elected by the qualified voters of the Town in accordance with Article VIII.

Eligibility. Only persons who are qualified to vote in elections in the Town of Bar Harbor and have been registered to
vote for one year prior to their election to office shall be eligible to hold the office of School Committee Member. Except
where clearly authorized by law, or pursuant to an agreement under the Interlocal Cooperation Act, no School Committee
Member shall hold any other Town office or Town employment while serving as a School Committee Member.

Elections and terms. E'.ach member shall be elected for a term of three years; ﬁmmb_sjgggm_ﬁuc_h_ﬂlL
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annually in one lump sum on or about the anniversary date of the date that he/she was sworn into office. In the event
that a member vacates his/her office as provided in 20-A M.R.S.A. § 2305(4), as amended, his/her salary shall be prorated
based on the number of months that member has held office, to the nearest full month

Powers and duties. The School Committee shall:

(1) Have all the powers and duties prescribed for Superintending School Committees by the general laws of the State
of Maine and as provided by this Charter consistent with said laws, and, notwithstanding § C-25, the power to
appoint the Town Attorney or other legal counsel to represent and assist the School Committee in the performance
of its duties;

(2) Have the authority for and in behalf of the Town of Bar Harbor to sell and lease personal property and to lease real
estate under its authority and control for a term of not longer than 15 years including any renewal options; and

(3) At least 14 days before the Town Manager is required to submit the budget to the Town Council, the School
Committee shall submit its operating budget and capital budget requests to the Town Manager.

Chair, Vice Chair and Secretary. At the first meeting annually, the School Committee shall elect by majority vote from
among its members a Chair, a Vice Chair and a Secretary for the ensuing year. The Chair shall preside at all meetings of
the School Committee and shall have a vote as other members of said Committee. The Vice Chair shall act as Chair during
the absence or disability of the Chair. The Secretary to the Committee shall perform such duties as are assigned to
him/her by this Charter or by the School Committee.

Procedure.

(1)  Meetings. The School Committee shall meet at such time and place as the School Committee may prescribe by rule.
Special meetings may be held on the call of the Chair, Superintendent of Schools or of any two or more Committee
members by causing a notification to be given in hand, sent electronically or left at the usual dwelling place of each
Committee member. All meetings shall be public; however, the Committee may recess to a closed or executive
session for any purpose permitted by law, provided that the general subject matter for consideration is expressed
in the motion calling for such session and that final action thereon shall not be taken by the Committee except in
public meeting.

(2) Rules and journal. The Committee shall annually determine its own rules and order of business and shall provide
for keeping a record of its proceedings, which shall be kept for public record.

(3) Voting.

(a) Voting, except on procedural motions, shall be by roll call, and the ayes, nays and abstentions shall be identified
and noted in the record. A majority of the Committee shall constitute a quorum, but a smaller number may
adjourn from time to time and may compel the attendance of absent members in the manner and subject to
the penalties prescribed by the rules of the Committee.

(b) Each Committee Member shall vote on all issues and questions presented for vote except when a valid conflict
of interest clearly exists. If any Committee Member does abstain from a vote other than because of a recognized

conflict of interest, he/she shall be considered to have cast a vote with the majority and the record shall so
show.

ARTICLE VI

Financial Procedures
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§ C-27. Fiscal year.

The fiscal year of the Town government shall begin the first day of July and end on the 30th day of June in the following year,
or such other fiscal year as the Council may decide. Such fiscal year shall constitute the budget and accounting year as used in
this Charter.

§ C-28. Budget divisions.

The budget shall have three divisions, the municipal budget, the education budget and the proprietary budget. Each shall
include all proposed expenditures thereunder, except for state and federal grants. For the ensuing fiscal year, Town Meeting
shall make a single appropriation for the municipal budget. Appropriations for the education budget shall be made as required
by state law. The capital improvement program of both the municipality and school shall be included within the municipal
budget.

§ C-29. Operating budget.

The operating budget shall be defined as the entire budget of the Town, including the municipal budget and the education
budget. The operating budget does not include the capital improvement program or any proprietary budgets. The operating
budget shall contain the following:

A.  Introduction. The Town Manager's budget message, along with a summary of the budget prepared in such manner as to
present to the taxpayers a simple and clear synopsis of the detailed estimates of the budget. It need not be itemized
further than by principal sources of anticipated revenue, stating separately the amount to be raised by property taxes,
and shall also contain itemized expenditures by department;

B. Revenues. A statement of taxes required, an itemized statement of estimated revenue from all other sources, and
comparative figures from the current and previous year;

C. Expenditures. An itemized statement of appropriations recommended for the coming year with comparative statements
in parallel columns of estimated expenditures for the current year and actual expenditures for the previous fiscal year

(an unusual increase or decrease in any item shall be indicated and explained);

D. Other. Such other information as may be required by the Town Council.

§ C-30. Capital improvement program.

A. The capital improvement program (CIP) shall be defined as a program consisting of municipal and education
expenditures, any one of which costs more than $5,000 and meets one or more of the following requirements:

(1) Construction time extends to two or more fiscal years;

(2) Includes planning for, construction of or major renovation of a Town building, wharf, public way, sewer, drain or
appurtenant equipment; or

(3) Replacement or acquisition of equipment with a life expectancy of five years or longer.

(4) Such other reserve accounts as the Town Council directs.
B.  CIP purpose. The purpose of the CIP is to plan the Town's capital investment needs over the ensuing five-year period.

The Town should seek to avoid financing costs by setting aside funds in advance of their need, except for major capital
items with life expectancies in excess of 10 years.
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C.  CIP contents. The capital improvement program shall include:
(1) A clear summary of its contents;

(2) Alist of all capital improvements which are proposed for the municipal and education budget divisions during the
five next fiscal years, with proper supporting information as to the necessities for such improvements;

(3) Cost estimates, methods of financing and recommended time schedules of such improvements;
(4) The estimated annual cost of operating and maintaining the facilities to be constructed or acquired, if any.

D.  CIP revision. The above information shall be revised and extended each year with regard to capital improvements still
pending or in process of construction or acquisition. The current year's portion of the five-year capital improvement
budget as approved by the Council shall be included as an item within the municipal budget presented to the Warrant
Committee and to each Annual Town Meeting. The capital improvement program shall be printed in the Town's Annual
Report.

E. CIP appropriations. CIP appropriations approved by the Town shall be continuing appropriations which do not lapse at
the end of the fiscal year but continue into the next fiscal year.

§ C-30-A. Proprietary Budget.

The proprietary budget shall include all proprietary and enterprise funds of the Town, including the sewer budget, water
budget and the budgets for any other revenue producing municipal facility as defined by M.R.S.A. Title 30-A, Chapter 213, the
Revenue Producing Municipal Facilities Act. The Town Council shall adopt proprietary budgets, fees and charges by ordinance.

§ C-31. Preparation and submission of the budget.

The municipal and education divisions of the budget shall be prepared and submitted according to the following procedure:

A.  Departmental CIP and operating budget reque

B.  School Committee budget request. Fourteen days before the Town Manager is required to submit the budget to the Town
Council, the School Committee shall submit its operating budget and CIP funding requests to the Town Manager. Said
requests shall include the information required in § C-30C (2) through (4), as well as § C-29B through D.

C.  Submittal of budget to the Council and Warrant Committee. The Town Manager shall compile the budget information
submitted, prepare the budget as provided in this section, and submit the operating budget and CIP to a joint meeting of
the Town Council and Warrant Committee en-er-before-by- #td-last Tuesday in January each year. w
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E. Tentative adoption of budget by Council. The proposed budget prep

Connetbwhich-shaltentativel—adopt-thebudeet a
with or without amendments on or before ﬂae—sewnth—day—eﬁl:ebmery ﬂm_m_'mgs_dmf_mm of each ca!endar year
and Council shall fix a time and a place for holding a public hearing on the budget prior to the 22™-efFebruary 4th

Tuesday of March of each calendar year.

F.  Notice of hearing. The Town Clerk shall give public notice of such hearing in a newspaper of general circulation in the
Town. Said notice shall contain as a minimum the date, time and place of the meeting, the locations where copies of the
budget may be reviewed, the total appropriations requested for both the municipal and education budgets and an
estimate of the affeet effect on the tax rate. Full copies of the detailed budget shall be made available for public review at
the office of the Town Clerk.

G. Adoption of budget by Council. The Town Council shall hear public comment at the budget hearing, review the budget,
adopt it with or without change and recommend it to the-Warrant-committee-on-or-before February22" Town Meeting

on or bef in March.

- The recommendations of the Warrant Committee
pertalmng to the mumcupal and—eel»uea&ea—budget& hugge shall be provided as-a<cemmentary to the Town Meeting as
set forth in -5 2B.

§ C-32. Transfer of appropriations.

The Town Manager may transfer any unencumbered appropriation balance or portion thereof from line item to line item
within departments but may not expend funds in excess of the department appropriation. The Council may, by resolution,
transfer any unencumbered appropriation balance or portion thereof between departments.

§ C-33. Definitions.

The accounting terms used herein shall be interpreted as defined in the latest edition of Governmental Accounting, Auditing
and Financial Reporting published by the Government Finance Officers Association.

ARTICLE VII

Warrant Committee

§ C-34. Nemination Composition, eligibility, terms, and election




A. ition: Th eaW ittee of 1 rs elected ified voters of the Town in
accordan i icle VIII.

Warrant Committee members are elected to fill expired terms in any one year.

§ C-35. Organization.

A.  The Warrant Committee, upon the call of the Town Clerk, shall meet and organize with the election of a Chair, a Vice

Chair and a Secretary within three weeks of its election. It shall have the power to fil-vacanciesin-s-number by veteof

its-members-and-shall establish its own rules of procedure and bylaws.

§ C-36. Duties and responsibilities.

A. It shall be the duty of any-duly-elected the Warrant Committee, meeting as a full body, to consider, investigate and report

upon, with recommendations or comments, all articles, except those dealing with election of candidates, revisions or
modifications to this charter, the school budget, and citizen initiatives or referendums. included in the Warrant of all
Town Meetings, whether annual or special. When-requested-to-deo-se; It shall be the duty of Town officers and committees

to meet with the full body of the Warrant Committee er-any-efitssubeommittees and to furnish all information relative
to matters being considered by the Warrant Committee er-subcommittee:

B.  The Warrant Committee shall submit its recommendations on municipal budget articles to the Town Council as provided
by Charter § C-31, Preparation and submission of the budget.

C.  No later than e 30 days prior to each Annual or 10 days prior to each Special Town Meeting, the report of the Warrant
Committee shall be submitted to the Town Clerk, who shall have it printed and made available for distribution to the
voters. The report of the Warrant Committee shall be with respect to all articles submitted to it and shall include its
recommendations with respect to each article and contain any com mentary which the Warrant Committee elects to have
included in said report.
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§ C-37. Meetings public.

All meetings of the Warrant Committee and its subcommittees shall be open to the public and notice thereof posted on the
Town Office Bulletin Board no less than two days prior thereto.

§ C-38. Compliance.

The failure of the Warrant Committee to comply with any of the provisions of this article shall not be deemed to render invalid
any action taken by the voters of the Town of Bar Harbor at any Annual or Special Town Meeting.

ARTICLE VIII

Elections and Nominations

§ C-39. Elections.

A.

Conduct of elections. The regular municipal election shall be held on the second Tuesday of June. Except as otherwise
provided for by this Charter, the provisions of the Revised Statutes of the State of Maine, as amended, shall govern
elections of all Town officials required by this Charter, except the Moderator and-the-members-of the Warrant-Committee;
and said elections shall be conducted by the election officials accordingly.

Qualified voter. The term "qualified voter" as used in this Charter shall mean any person qualified and registered to vote
in the Town of Bar Harbor pursuant to the laws of the State of Maine.

Write-in candidates. To be considered a valid write-in candidate, a person must file a declaration of write-in candidacy
with the Town Clerk, on a form approved by the Town Clerk, on or before 5:00 p.m. on the third business day prior to
the election. The candidate must meet all the other qualifications for that office, and in addition, must receive a minimum
of 25 votes to be declared elected.

§ C-40. Nominations.

A

Petitions.

(1) Candidates for election to the Town Council, Warrant Committee, and the Superintending School Committee shall
be nominated by petition. Any person who is qualified to vote in elections in the Town of Bar Harbor may be
nominated for election as a Councilor, Warrant Committee member, or School Committee member by a petition
signed by not less than the number of qualified voters of the Town that is required by state law.

Filing and acceptance of nomination petitions. All separate papers comprising a nominating petition shall be assembled
and filed with the Town Clerk as one instrument not less than #5 60 days prior to the day of election. The Clerk shall
make a record of the exact time when each petition is filed. No nominating petition shall be accepted unless accompanied
by a signed acceptance of the nomination.

Procedure after filing nominating petitions. Within five days after the filing of a nominating petition, the Clerk shall
notify the candidate and the person who filed the petition whether or not it satisfies the requirements prescribed by this
Charter. If a petition is found insufficient, the Clerk shall return it immediately to the person who filed it with a statement
certifying wherein it is found insufficient. Within the regular time for filing petitions such a petition may be amended
and filed again as a new petition or a different petition may be filed for the sa me candidate. The Clerk shall keep on file
all petitions found sufficient as required by state law.

§ C-41. (Reserved)

§ C-42. Moderator.
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Whenever the election of a Moderator is required at any Annual or Special Town Meeting, the provisions of the Maine Revised
Statutes, as amended, shall govern.

ARTICLE IX

Initiative and Referendum

§ C-43. General authority.

A.

Initiative. Qualified voters shall have the power to propose ordinances and resolutions to the Council. If the Council fails
to adopt an ordinance or resolution so proposed without any change in substance, the voters may vote to adopt or reject
it.

Referendum. The qualified voters of the Town shall have the power to require reconsideration by the Council of any
adopted ordinance and if the Council fails to repeal an ordinance so reconsidered said voters shall have the power to
approve or reject it.

C. Conflicts with State Law. This article provides the sole method by which voters may undertake petitions for initiative and

referendum, and supersedes the provisions of Title 30-A, §§ 2522 and 2528(5) of the Maine Revised Statutes.

Definitions. As used in this article, the following terms shall have the meanings indicated:
ELECTION — A special or regular Town Meeting where votes are cast only by secret ballot.
ORDINANCE — A municipal regulation having the force of law.

RESOLUTION — A formal expression of opinion, will, o r intent voted by Town Council or Town Meeting that does not
have the force of law.

§ C-44. Commencement of proceedings; petitioners' committee; affidavit.

Any five qualified voters may commence initiative or referendum proceedings by filing with the Clerk an affidavit stating they
will constitute the petitioners' committee and be responsible for circulating the petition and filing it in proper form, stating
their names and addresses and specifying the mailing address to which all notices to the committee are to be sent, and setting
out in full the proposed initiative ordinance or resolution or citing the ordinance sought to be reconsidered. Promptly after the
affidavit of the petitioners' committee is filed, the Clerk shall issue the appropriate petition blanks to the petitioners'
committee.

§ C-45. Petitions.

A,

Number of signatures. Initiative and referendum petitions must be signed by qualified voters of the Town equal in
number to at least 10% of the total municipal vote for Governor cast in the last gubernatorial election preceding the
filing of the petition as certified by the Town Clerk.

Form and content. All papers of a petition shall be uniform in size and style and shall be assembled as one instrument
for filing. Each signature shall be executed in ink or indelible pencil and shall be followed by the address of the person
signing. Petitions shall contain or have attached thereto throughout their circulation the full text of the ordinance or
resolution proposed or the ordinance sought to be reconsidered.

Affidavit of circulator. Each paper of a petition shall have attached to it when filed an affidavit executed by the circulator
thereof stating that he/she personally circulated the paper, the number of signatures thereon, that all of the signatures
were affixed in his/her presence, that he/she believes them to be the genuine signatures of the persons whose names
they purport to be and that each signer had an opportunity before signing to read the full text of the ordinance or
resolution proposed or the ordinance sought to be reconsidered.
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D.

Time for filing referendum petitions. Referendum petitions must be filed within 30 days after adoption by the Council of
the ordinance sought to be reconsidered.

§ C-46. Procedure after filing.

A

Certificate of Clerk; amendment. Within 20 days after the petition is filed, the Clerk shall complete a certificate as to its
sufficiency, specifying, if it is insufficient, the particulars wherein it is defective and shall promptly send a copy of the
certificate to the petitioners' committee by certified mail. A petition certified insufficient for lack of the required number
of valid signatures may be amended once if the petitioners' committee files a notice of intention to amend it with the
Clerk within five days after receiving the copy of the certificate and files a supplementary petition upon additional papers
within 10 days after receiving the copy of such certificate. Such supplementary petition shall comply with the
requirements of § C-45B and C and, within five days after it is filed, the Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the petitioners' committee by
certified mail as in the case of an original petition. If a petition or amended petition is certified sufficient, or if a petition
or amended petition is certified insufficient and the petitioners' committee does not elect to amend or request Council
review under Subsection B within the time required, the Clerk shall promptly present the certificate to the Council and
the certificate shall then be a final determination as to the sufficiency of the petition.

Council review. If a petition has been certified insufficient and the petitioners' committee does not file notice of intention
to amend it or if an amended petition has been certified insufficient, the committee may, within five days after receiving
copy of such certificate, file a request that it be reviewed by the Council. The Council shall review the certificate at its
next meeting following the filing of such request and approve or disapprove it, and the Council's determination shall
then be a final determination as to the sufficiency of the petition.

Court review; new petition. A final determination as to the sufficiency of a petition shall be subject to court review. A
final determination of insufficiency, even if sustained upon court review, shall not prejudice the filing of a new petition
for the same purpose.

§ C-47. Referendum petitions; suspension of effect of ordinance.

When a referendum petition is filed with the Town Clerk, the ordinance to be reconsidered shall be suspended from taking
effect. Such suspension shall terminate when:

A,

B.

C.

There is a final determination of insufficiency of the petition; or
The petitioners' committee withdraws the petition; or

The Council repeals the ordinance.

§ C-48. Action on petitions.

G

Action by Council. When an initiative or referendum petition has been finally determined sufficient, and after holding a
public hearing, the Council shall promptly consider the proposed initiative ordinance or resolution or reconsider the
referred ordinance by voting its repeal. If the Council fails to adopt a proposed initiative ordinance or resolution without
any change in substance within 60 days or fails to repeal the referred ordinance within 30 days after the date the petition
was finally determined sufficient, it shall submit the proposed or referred ordinance to the voters.

Submission to voters.

(1) Initiated or Referred Ordinances.
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(a)

(b)

The vote on a proposed or referred ordinance shall be by secret ballot at a Town election, held-notless then
45-days-and-petlater-than but not less than 45 days nor more than one year from the date of the final Council
vote thereon. If no scheduled regular annual Town election is to be held within the period prescribed in this
subsection, the Council shall provide for a special election; otherwise, the vote shall be held at the same time
as the regular annual election, e hat-the-Counel HiHs-eh i i i i :

An ordinance to be voted on shall be presented for voting by ballot title. The ballot title of a measure may
differ from its legal title but shall be a clear, concise statement describing the substance of the measure without
argument or prejudice. Below the ballot title shall appear the following question in the case of an initiative:
"Shall the above-described ordinance be adopted?" In the case of a referendum the question shall be: "Shall
the above-described ordinance be repealed?" Immediately below such question shall appear in the following
order the words "yes" and "no" and to the left of each a square in which the voter may cast his/her vote.

(2) Initiated Resolutions.

(a)

(b)

(c)

Timeline for Voting. The vote on a proposed resolution shall be held at either a Town election or an open
Town Meeting not less then than 45 days and not more than one year from the date of the final Council vote
thereon. If no regular annual Town Meeting is to be held within the period prescribed in this subsection, the
Council shall provide for a special Town Meeting; otherwise, the vote shall be held at the same time as the
regular annual Town Meeting, except that the Council may in its discretion provide for a special Town Meeting
at an earlier date within the prescribed period.

Town Election Voting. A resolution to be voted at a Town election may be presented for voting by ballot title.
The ballot title of a measure may differ from its legal title but shall be a clear, concise statement describing
the substance of the measure without argument or prejudice. Below the ballot title shall appear the following
question: "Shall the above-described resolution be adopted?" Immediately below the question shall appear, in
the following order, the words "yes" and "no" and to the left of each a square in which the voter may cast
his/her vote. Copies of the proposed resolution shall be made available at the polls.

Open Town Meeting Voting. Voting on an initiated resolution at an open Town Meeting shall be by written
ballot. Copies of the proposed resolution shall be made available at the Town Meeting.

§ C-49. Results of election.

A,

Initiative. If a majority of the qualified electors voting on a proposed initiative ordinance or resolution vote in its favor,
it shall be considered adopted upon certification of the election results and shall be treated in all respects in the same
manner as ordinances or resolutions of the same kind adopted by the Council.

Referendum. If a majority of the qualified electors voting on a referred ordinance vote against it, it shall be considered
repealed upon certification of the election results.

ARTICLE X

General Provisions

§ C-50. Elected officers; term.
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The term of any elected officer shall begin the first day following election of said officer. Any officer shall serve for his/her
prescribed term or until his/her successor is elected and qualified.

§ C-51. Swearing in officers.

Every Town officer or official shall be sworn to the faithful discharge of the duties incumbent upon him/her according to the
Constitution and laws of the State of Maine and the Charter and ordinances of the Town and shall be sworn to support the
Constitution of the United States and the Constitution of the State of Maine.

§ C-52. (Reserved)
§ C-53. Personal financial interest.

Any officer or employee who has a substantial financial interest, direct or indirect, in any contract with the Town or in the
sale of any land, material, supplies or services to the Town or to a contractor supplying the Town shall make known that
interest and shall refrain from voting upon or otherwise participating in his/her capacity as an officer or employee in making
of such sale or in the making or performance of such contract. Any officer or employee who willfully conceals such a substantial
financial interest or willfully violates the requirements of this section shall be guilty of malfeasance in office or position and
shall forfeit his/her office or position. Violation of this section with the knowledge, express or implied, of the person or
corporation contracting with or making a sale to the Town shall render the contract or sale voidable by the Council.

§ C-54. Prohibitions.

A.  Activities prohibited.

(1) No persons shall be appointed to or removed from or in any way favored or discriminated against with respect to
any Town position or appointive Town administrative office solely on the basis of race, age, sex, marital status,
political or religious opinions or affiliations, national origin, color, sexual orientation, physical or mental disability,
religion or ancestry.

(2) No person who holds or seeks an elective or compensated appointive Town position shall solicit any assessments,
contributions, or services for any political party from any employee in the municipal service.

B. Penalties. Any person found in violation of this section or any ordinance enacted pursuant to this section by a court of
competent jurisdiction or by the Council acting in a judicial capacity shall be ineligible for a period of five years thereafter
to hold any Town office or employment and shall immediately forfeit his/her office or position.

§ C-55. Separability.

If any provision of this Charter is held invalid, the other provisions of the Charter shall not be affected thereby. If the
application of the Charter or any of its provisions to any person or circumstance is held invalid, the application of the Charter
and its provisions to other persons or circumstances shall not be affected thereby. If any provision of this Charter is held
invalid by reason of any conflict with state or federal law, the provisions of the applicable state or federal law shall
automatically become incorporated in this Charter in place of the invalid Charter provision.

ARTICLE XI

Transitional Provisions

§ C-56. Time of taking full effect - Charter Modification.
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This Charter modification shall be in full effect for all purposes on and after the first day of the next succeeding municipal year
after adoption. As used in this Charter, "municipal year" is defined as being from July 1 to June 30.

§ C-57. through § C-61. (Reserved)
§ C-62. Pending matters.

All rights, claims, actions, orders, contracts and legal or administrative proceedings shall continue except as modified pursuant
to the provisions of this Charter and in each case shall be maintained, carried on or dealt with by the Town department, office
or agency appropriate under this Charter.

§ C-63. State and municipal laws.

All Town ordinances, resolutions, orders and regulations which are in force when this Charter becomes fully effective are
repealed to the extent that they are inconsistent or interfere with the effective operation of this Charter or of ordinances or
resolutions adopted pursuant thereto. To the extent that the Constitution and laws of the State of Maine permit, all laws
relating to or affecting this Town or its agencies, officers or employees which are in force when this Charter becomes fully
effective are superseded to the extent that they are inconsistent or interfere with the effective operation of this Charter or of
ordinances or resolutions adopted pursuant thereto.
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Order

Of the Bar Harbor Town Council
For the June 9, 2020 Town Meeting

It is hereby ordered that the following articles be placed on the annual town meeting warrant
with voting thereon to be held by Australian ballot.

Warrant Article

Article _ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to 1. Clarify the recording of recommendations on Town Warrants and
Ballots, 2. Change the Warrant Committee’s responsibilities to consideration of the Municipal
Budget and Land Use Ordinance amendments, and 3. Remove review and recommendations of
Citizen Initiative and Referendum from the Town Council, Warrant Committee, School
Committee and Planning Board, as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is strickes. New language is underlined.]

ARTICLE II: Town Meetings: § C-5. Annual and Special Town Meetings.

(1) Contents of ballots: In addition to the provisions of the Revised Statutes of the State of
Maine, the ballots for all Town Meetings shall include:

(a) For each ballot article except election of officeholders, revisions or modifications to this
charter, the school budget, and citizen initiatives and referendums, the recommendation
of the Warrant committee, inelading in the form of the number of Committee members
and number of Committee members voting for and against the recommendation;

(b) For each Land Use Ordinance amendment article except those originating from citizen
initiative or referendum, the recommendation of the Planning Board, inelading in the form
of the number of Board members and the number of Board members voting for and against
the recommendation;

(c) For each ballot article affecting school issues except those originating from citizen
initiative or referendum, the recommendation of the School Committee, ineluding in the
form of the number of Committee members and the number of Committee members voting
for and against the recommendation;

(d) For each ballot article except Land Use Ordinance amendments, and election of
officeholders, revisions or modifications to this Charter, and citizen initiatives and
referendums, the recommendation of the Town Council, ineluding in the form of the




()

(a)
(b)

(c)

(d)

(e)

(f)

number of Councilors and the number of Councilors voting for and against the
recommendation.

Warrant: The Town Meeting warrant shall be prepared as required by law and be posted
in the Municipal Building. Further, the warrant shall include:

A brief statement outlining the intent of the proposed article;

For each ballot article except election of officeholders, revisions or modifications to this
charter, the school budget, and citizen initiatives and referendums, the recommendation
of the Warrant committee, inelading in the form of the number of Committee members
and number of Committee members voting for and against the recommendation;

For each Land Use Ordinance amendment article except those originating from citizen
initiative or referendum, the recommendation of the Planning Board, ineluding in the form
of the number of Board members and the number of Board members voting for and against
the recommendation;

For each ballot article affecting school issues except those originating from citizen
initiative or referendum, the recommendation of the School Committee, ineluding in the
form of the number of Committee members and the number of Committee members voting
for and against the recommendation;

For each ballot article except Land Use Ordinance amendments, and election of
officeholders, revisions or modifications to this Charter, and citizen initiatives and
referendums, the recommendation of the Town Council, ineluding in the form of the
number of Councilors and the number of Councilors voting for and against the
recommendation.

Such other explanatory material as, in the opinion of the Town Council, would help the
voters better understand the issues at hand.

ARTICLE VII: Warrant Committee: § C-36. Duties and responsibilities.

It shall be the duty of any-duly-eleeted the Warrant Committee, meeting as a full body, to
consider, investigate and report upon, with recommendations or comments, all articles except
those dealing with election of candidates, revisions or modifications to this charter, the school
budget, and citizen initiatives or referendums included in the Warrant of all Town Meetings,
whether annual or special. Whenrequested-te-de-se; It shall be the duty of Town officers and
committees to meet with the full body of the Warrant Committee er-any-ofitssubcommittees
and to furnish, to all members, all information relative to matters being considered by the
Warrant Committee.

A.

B.

The Warrant Committee shall submit its recommendations on municipal budget articles
to the Town Council as provided by Charter § C-31, Preparation and submission of the
budget.



Rationale:

* The recommended amendments for Article II clarify the method of recording elected
bodies’ recommendations on Warrant Articles

¢ The recommended amendments clarify that the Warrant committee will review the
Municipal Budget, and LUO amendments but will no longer review or make
recommendations on the school budget. The School Budget is currently presented by
staff, reviewed by the School Committee and the Town Council before being placed on
the Town Warrant for adoption by vote at the Town Meeting. This process provides two
reviews by elected bodies. Removing a third review by Warrant Committee will allow
that committee to focus efforts on the Municipal Budget and proposed Land Use
Ordinance amendments.

¢ The recommended amendments establish that neither the Town Council or Warrant
Committee will provide recommendations on revisions or modifications to this charter

¢ The recommended amendments remove possible review or written recommendations of
any citizen initiative or referendum from any elected or appointed body of the town.
Citizen initiatives and referendums originate directly from voters and must be included
on the Town Warrant unless immediately adopted by Town Council such a process
should supersede review and recommendation by elected or appointed bodies of the
town. Article ____ proposes to create a mandatory public hearing process for all
initiatives and referendums so that voters may be informed, weigh their merits and
express opinions in an open forum

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 7 to 2.

Warrant Article

Article ___ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to allow for the use of electronic voting as presented in the Town Meeting
Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:

[Please Note: Old language is strieken. New language is underlined.]

ARTICLE II: Town Meetings: § C-5. Annual and Special Town Meetings.



C. (3) Method of voting at Open Town Meeting. Except where required otherwise by state law
the town may use any means of manual or electronic voting approved by the Town Council
to ensure accuracy, efficiency, integrity, security, transparency, and voter anonymity.

ARTICLE II: Town Meetings: § C-6. Powers and responsibilities.
B. (3) Act on those ordinances placed on the warrant pertaining—te—theTown's—Tand—Use

Ordinance and on any initiative or referendum questions as provided for by this Charter;

D. Any Town Meeting amendment made to the budget published in the Warrant or Town
Report, shall be voted only by written or electronic ballot.

Rationale:

e The recommended amendments for Article 11 will allow for the use of electronic voting
technology at Open Town Meeting which can expedite voting on budgetary articles not
requiring written vote by State statute, help to increase participation in Town Meeting
and mitigate social pressure on controversial items.

e This recommendation does not mandate the use of electronic voting at Town Meetings
but allows its use providing it can ensure accuracy, efficiency, integrity, security,
transparency, and voter anonymity.

e The use of electronic voting technology can also assist in providing better accessibility
for voting at Open Town Meeting.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.

Warrant Article

Article - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to provide a process that allows the Town Council to amend the Land Use
Ordinance when an amendment is procedural or minor in that it seeks to correct, modify, or
reconcile inconsistencies, contradictions, and errors or to bring the land use ordinance into
compliance with statutes, after it has first been recommended by the Town Planner, discussed at
Public Hearings and recommended by a supermajority of both the Planning Board and Town
Council, as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]



ARTICLE III: The Town Council: § C-10. General powers and duties.

A.(9) Make, adopt, alter amend and repeal ordinances for any purpose permitted by statute.

with the exception of those pertaining to zoning except as provided below. In addition to
such ordinances, the Council shall have the power to adopt ordinances which:

(a) Adopt or amend an administrative code.

(b) Provide for a fine or other penalty or establish a rule or regulation for violation of
which a fine or other penalty is imposed.

(d) Adopt land use ordinance amendments by supermajority vote as defined in §C-14C3
when:

i. The land use ordinance change is procedural or minor in that it seeks to correct,
modify, or reconcile inconsistencies, contradictions, and errors or to bring the land use
ordinance into compliance with state statutes pertaining to municipal zoning and:

ii. The land use ordinance change is first recommended to the Planning Board by the
Planning Director and upon review and after a public hearing, the Planning board
recommends it to the Town Council by a supermajority vote (as defined in §C-14C3)

ARTICLE III: The Town Council: § C-14. Procedure.

C.(2

C.(3)

Each Councilor in attendance shall vote on all issues and questions presented for vote
except when a valid conflict of interest elearly-exists is stated and recognized by a
majority vote of the Council. If any Councilor does abstain from a vote other than
because of a recognized conflict of interest, he/she shall be considered to have cast a
vote with the majority and the record shall so show.

Qualifying land use ordinance amendments as described in §C-10 A(9)d must be
recommended to the Town Council by a supermajority of the full membership of the
Planning Board and must be approved by a supermajority of the full membership of the
Town Council.

C.(3)(a) For the purpose of this charter, supermajority shall be defined as two-thirds of the

full membership of the body rounded up to the nearest whole number. (e.g. 4 in a 5-
member body and 5 in a 7-member body.) In the case of a body of 3-members or less a
supermajority shall be defined as a unanimous vote.

Rationale:

This recommendation provides a method to make minor, non-substantive, changes to the
Land Use Ordinance under the following conditions:

e The change is defined as procedural or minor in that it seeks to correct, modify, or
reconcile inconsistencies, contradictions, and errors, or

¢ The change is to bring the land use ordinance into compliance with state statutes



e The change is first recommended by the Town Planner
e The change is reviewed by the Planning Board and a Public Hearing is held
e The Planning Board recommends the amendment by a super-majority (two-thirds)

e The change is reviewed by the Town Council and an additional Public Hearing is
held

e The amendment is then adopted by a super-majority (two thirds) of the Town
Council

e This recommendation provides a mechanism to amend minor aspects of the Land Use
Ordinance without the lengthy process currently in place

e This recommendation will allow the Land Use Ordinance to be more dynamic and
citizen friendly

e New or substantial amendments would continue to be adopted only by voters through
Town Meeting

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 7 to 2.

Warrant Article

Article ___ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to change the language in Articles IV and V of the Charter that would: 1.
clarify the Town Manager’s residency requirement; 2. ensure that human resource procedures
are compliant with State and Federal laws; 3. clarify the role of a Town Planner; 4. allow for
additional legal counsel for the Town, if needed, and; 5. establish rotating terms for School
Committee members; as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is striekes. New language is underlined.]

ARTICLE IV: The Town Manager: § C-18. Appointments; qualifications; compensation.

The Council shall appoint a Town Manager for a term not to exceed three years and shall
fix the Manager's compensation. The Manager shall be appointed solely on the basis of
executive and administrative qualifications. The Manager need not be a resident of the
Town or state at the time of appointment and may reside outside the town while in office
only with the approval of the Council.



ARTICLE IV: The Town Manager: § C-21. Powers and duties of the Town Manager.
L. Muake recommendation i
municipality; (Reserved)

ARTICLE V: Administrative Organization: § C-23. Personnel administration.

C. Personnel policies. The Human Resources Director shall prepare draft personnel policies
in compliance with all applicable State and Federal Laws. After approval by the
Manager, the policies shall be proposed to the Council for adoption. The Council may
adopt them with or without amendment.

D. Planning Director. The Manager or a person appointed by the manager shall be
designated as the Planning Director. The Planning Director shall administer the
planning department for the town.

ARTICLE V: Administrative Organization: § C-25. Town Attorney

There shall be a Town Attorney, appointed by the Council, who shall serve as chief legal
adviser to the Town and all of its departments, except for the Superintending School
Committee. In any matter where there may be a conflict between the Town Council and
any other Town officer, department, board, agency or commission, Town Attorney shall
represent the Town Council only. The Town Council may appoint or authorize such
additional legal counsel as the Town's interest may require

ARTICLE V: Administrative Organization: § C-26. Superintending School Committee.

C. Elections and terms. Each member shall be elected for a term of three years; with
terms to be staggered such that no more than two Committee members are
elected to fill expired terms in any one year.,

Rationale:

¢ This recommended change clarifies that the Town Manager may reside outside of Bar
Harbor with Town Council approval.

e This recommended change updates the Human Resource Director’s responsibilities to
ensure that all procedures are complaint with State and Federal laws

e This change does not require that the Town hire a Planner but rather emphasizes the
importance of the planning function. Town Council can choose to allocate funds in the
municipal budget for this position. The Charter will require that the function is assigned
to staff at the Manager’s direction if funding is not available.

e This recommended change institutes staggered terms for the School Committee to
maintain continuity, reduce the impact of turnover and ensure consistency with other
elected bodies of the Town.



Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.

Warrant Article

Article ___ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to remove specific salaries for Town Council and School Committee listed
in the Charter and provide for annually establishing salaries as part of the budget voted on at
Town Meeting as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE HI: The Town Council: § C-8. Salary.

Each member of the Town Council shall be paid an annual salary-ef-$1;500,-except-the
Chair,—whese-annual-salary-shall-be-$1,800: to be set each year in the annual municipal
budget for approval at the Annual Town Meeting, with the provision that the Chair shall
be paid a sum greater than other members. Each member's salary shall be paid annually
in one lump sum on or about the anniversary date of the date that he/she was sworn into
office. In the event that a member vacates his/her office as provided in 30-A M.R.S.A. §
2602(1), as amended, the member's salary shall be prorated based on the number of months
that member has held office, to the nearest full month.

ARTICLE V: Administrative Organization: § C-26. Superintending School Committee.

D. Compensation. Each member of the School Committee shall be paid an annual salary ef
$400;-exeept-the-Chair;-whose-annual-salary-shall be-$500 to be set each year in the
annual municipal budget for approval at the Annual Town Meeting, with the provision
that the Chair shall be paid a sum greater than other members. Each member's salary
shall be paid annually in one lump sum on or about the anniversary date of the date that
he/she was sworn into office. In the event that a member vacates his/her office as
provided in 20-A M.R.S.A. § 2305(4), as amended, his/her salary shall be prorated based
on the number of months that member has held office, to the nearest full month

Rationale:

® This recommended change allows for the Town Council compensation to be decided
annually by the Town through the budget process.



e This recommended change allows for the School Committee compensation to be decided
annually by the Town through the budget process.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0,

Warrant Article

Article ___ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to establish a new process for the development and adoption of the annual
budget that provides for both the Town Council and Warrant Committee to conduct their
reviews concurrently as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is strieken. New language is underlined.]

ARTICLE VI: Financial Procedures: § C-31. Preparation and submission of the budget.
A. Dep

artmental CIP and operating budget requests.

be prepared according to a timeline set by the Town Manager to allow for
submission of the budget by the last Tuesday in January each yvear. Budget
submissions shall be in accordance with the provisions set forth in § C-29 and §
C-30.

B. School Committee budget request. Fourteen days before the Town Manager is
required to submit the budget to the Town Council, the School Committee shall
submit its operating budget and CIP funding requests to the Town Manager.
Said requests shall include the information required in § C-30C (2) through (4),
as well as § C-29B through D.

C. Submittal of budget to the Council and Warrant Committee. The Town Manager
shall compile the budget information submitted, prepare the budget as provided
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in this section, and submit the operating budget and CIP to a joint meeting of the
Town Council and Warrant Committee on or before the-third-Tuesday-in
January last Tuesday in January each year. The Town Warrant Committee and
Town Council shall then jointly meet with town staff for detailed presentation of
the municipal budget by town staff before proceeding to independent review.

D. Warrant Committee and Town Council Review. The Warrant Committee shall
review the municipal budget and submit its recommendations to the Council at a
joint meeting of those bodies on or before the 4™ Tuesday in February. The
Council shall review the municipal and school budgets and the
recommendations of the Warrant Committee.

E. Tentative adoption of budget by Council. The proposed budget pfepafed—by-t—he

t-he—bad-get as presented and reviewed shall be tentatively adopted bV the Council

with or without amendments on or before the-seventh-day-of February the 1st

Tuesday of March of each calendar year and Council shall fix a time and a place
for holding a public hearing on the budget prior to the 22°-of February 4th
Tuesday of March of each calendar year.

F. Notice of hearing. The Town Clerk shall give public notice of such hearing in a
newspaper of general circulation in the Town. Said notice shall contain as a
minimum the date, time and place of the meeting, the locations where copies of
the budget may be reviewed, the total appropriations requested for both the
municipal and education budgets and an estimate of the affeet effect on the tax
rate. Full copies of the detailed budget shall be made available for public review
at the office of the Town Clerk.

G. Adoption of budget by Council. The Town Council shall hear public comment
at the budget hearing, review the budget, adopt it with or without change and

recommend it to the-Warrant-committee-on-orbefore February 22  Town

Meeting on or before the 4th Tuesday in March.

The recommendations of the Warrant Committee pertaining to the municipal

and-education-budgets budget shall be provided as-a-commentary to the Town
Meeting as set forth in §C-5 1A and §C-5 2B.

ARTICLE VII: Warrant Committee: § C-36. Duties and responsibilities.

C. No later than 60 30 days prior to each Annual or 10 days prior to each Special Town
Meeting, the report of the Warrant Committee shall be submitted to the Town Clerk,
who shall have it printed and made available for distribution to the voters. The report

10



of the Warrant Committee shall be with respect to all articles submitted to it and
shall include its recommendations with respect to each article and contain any
commentary which the Warrant Committee elects to have included in said report.

Rationale:

® These recommended changes introduce a new budget development timeline that
encourages a more streamlined approach for the development, review and comment on
the annual Town budget.

¢ These recommended changes allow for an effective use of time and human resources.

® These recommended changes provide a process where the Warrant Committee and Town
Council will have the same and simultaneous access to budget information and staff time
so that each full body may review, comment and make recommendations on the annual
Town budget.

e Town staff will present the draft budget to both the Town Council and Warrant
Committee at a joint meeting and their respective reviews will take place within the
same timeframe.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.

Warrant Article

Article ___ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to establish an election process for the Warrant Committee that is
consistent with the other elected bodies of the Town and set the Warrant Committee
membership number at 15 from 22 as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is stricken. New language is underlined.]

ARTICLE VII: Warrant Committee: § C-34. Nemination Composition, eligibility, terms,
and election

11



Composition: There shall be a Warrant Committee of 15 members elected by the

qualified voters of the Town in accordance with Article VIII.

Eligibility. Only persons who are gqualified to vote in elections in the Town of Bar

Harbor and have been registered to vote for one year prior to their election to office shall
be eligible to hold the office of Warrant Committee Member. Except where clearly
authorized by law, or pursuant to an agreement under the Interlocal Cooperation Act, no
Warrant Committee Member shall hold any other Town office or Town employment
while serving as a Warrant Committee Member.

Terms: Each member shall be elected to a term for three years, with terms to be

staggered such that no more than 5 Warrant Committee members are elected to fill
expired terms in any one vear.

ARTICLE VII: Warrant Committee: § C-35. Organization.

A.

The Warrant Committee, upon the call of the Town Clerk, shall meet and organize with
the election of a Chair, a Vice Chair and a Secretary within three weeks of its election. It
shall have the power to tes—H i

establish its own rules of procedure and bylaws.

Filling of vacancies. A vacancy in the Warrant Committee shall be filled for the
remainder of the unexpired term, if any, at the next regular election held more than 60
days after the occurrence of the vacancy. The Committee by a majority vote of all of its
remaining members shall appoint a qualified person to fill the vacancy until the person
elected to serve the remainder of the unexpired term takes office. Notwithstanding the
requirement of a quorum, if at any time the membership of the Committee is reduced
below that requirement, the remaining members may by majority action appoint

12



additional members to raise the membership to the number required; such appointed
members shall serve until succeeded by a person duly elected to fill the vacancy.

ARTICLE VIII: Elections and Nominations: § C-39. Elections.

A.

Conduct of elections. The regular municipal election shall be held on the second
Tuesday of June. Except as otherwise provided for by this Charter, the provisions of the
Revised Statutes of the State of Maine, as amended, shall govern elections of all Town

officials required by this Charter, except the Moderator and-the-members-of-the- Warrant
Committee; and said elections shall be conducted by the election officials accordingly.

ARTICLE VIII: Elections and Nominations: § C-40. Nominations.

A. (1)

Candidates for election to the Town Council, Warrant Committee, and the
Superintending School Committee shall be nominated by petition. Any person who is
qualified to vote in elections in the Town of Bar Harbor may be nominated for election
as a Councilor, Warrant Committee member, or School Committee member by a petition
signed by not less than the number of qualified voters of the Town that is required by
state law.

Rationale:

These recommended changes ensure that Warrant Committee members are individually
nominated by petition and elected by ballot at Town Meeting in a manner consistent with
both the Town Council and School Committee.

These recommended changes ensure that the Warrant Committee members’ terms are
rotating in order to maintain continuity of the committee.

These recommended changes establish eligibility requirements for the Warrant
Committee that are consistent with other elected bodies of the Town.

The recommended new budget development process will allow for the whole Warrant
Committee to work with the whole Town Council and staff as a group so that each
individual member has access to the same information as they deliberate and make
recommendations to the voters of the Town.

These recommended changes reduce the Warrant Committee membership from 22 to 15
to reflect the recommended reduction in duties and to encourage full involvement of the
Committee as it fulfills its duties to consider, investigate and report upon Warrant
Articles. Much of the Committee’s current work relies heavily on subcommittee work by
small groups of individuals rather than full review by the whole Committee.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 8 to 1.
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Warrant Article

Article ___ - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to establish that the due date for filing of nomination papers be not less
than 60 days before the election in order to be consistent with the State of Maine as presented in
the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is strieker. New language is underlined.]

ARTICLE VIII: Elections and Nominations: § C-40. Nominations

B. Filing and acceptance of nomination petitions. All separate papers comprising a
nominating petition shall be assembled and filed with the Town Clerk as one instrument
not less than 45 60 days prior to the day of election. The Clerk shall make a record of the
exact time when each petition is filed. No nominating petition shall be accepted unless
accompanied by a signed acceptance of the nomination.

Rationale:

¢ This recommended change ensures that the Town Charter is consistent with the
procedures of the State of Maine for the filing of nomination papers by candidates for
elected office.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.

Warrant Article

Article - CHARTER MODIFICATION: Shall the Town of Bar Harbor approve the
charter modification to require that a Public Hearing be held for any proposed Initiative or
Referendum as presented in the Town Meeting Warrant?

Charter Modification

The Town of Bar Harbor hereby ordains that the Town Charter is modified as follows:
[Please Note: Old language is strieken. New language is underlined.]
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ARTICLE IX: Initiative and Referendum: § C-48. Action on petitions.

A. Public Hearing: When an initiative or referendum has been finally determined sufficient
the Council shall set a date no later than 30 days from the final determination of
sufficiency to hold a public hearing for the purpose of presentation and information on
the proposed initiative ordinance or resolution and to receive public comment.

B. Action by Council. When an initiative or referendum petition has been finally
determined sufficient, and after holding a public hearing, the Council shall promptly
consider the proposed initiative ordinance or resolution or reconsider the referred
ordinance by voting its repeal. If the Council fails to adopt a proposed initiative
ordinance or resolution without any change in substance within 60 days or fails to repeal
the referred ordinance within 30 days after the date the petition was finally determined
sufficient, it shall submit the proposed or referred ordinance to the voters.

C. (1) (a) The vote on a proposed or referred ordinance shall be by secret ballot at a Town
election, held-notless-then-45-days-and-notlaterthan but not less than 45 days
nor more than one year from the date of the final Council vote thereon. If no
scheduled regular annual Town election is to be held within the period prescribed
in this subsection, the Council shall provide for a special election; otherwise, the
vote shall be held at the same time as the regular annual election, exeept-that-the

Gmfwmmeﬂpm%hﬁpe%mmﬁmm
i. Council may provide for a special election at an earlier date within the prescribed period.
ii. Copies of the proposed or referred ordinance shall be made available at the polls.
C.(2)(a Timeline for Voting. The vote on a proposed resolution shall be held at either a

Town election or an open Town Meeting not less thes than 45 days and not more
than one year from the date of the final Council vote thereon. If no regular annual
Town Meeting is to be held within the period prescribed in this subsection, the
Council shall provide for a special Town Meeting; otherwise, the vote shall be

- held at the same time as the regular annual Town Meeting, except that the
Council may in its discretion provide for a special Town Meeting at an earlier
date within the prescribed period.

Rationale:

e This recommended change ensures that information for proposed Initiatives or
Referendums is provided to the public at a Public Hearing so citizens can gain first-hand
knowledge of the proposals and their possible impacts for the Town.

e This recommended change will help voters to make effective and informed decisions and
provide for transparency in communicating information about Initiatives or Referendums.

Recommendations:
The nine-member Charter Commission recommends adoption, by a vote of 9 to 0.
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Given under our hands and seal at Bar Harbor this seventeenth day of March, 2020.

Municipal Officers of the Town of Bar Harbor

Jefferson G. Dobbs, Chair Matthew A. Hochman, Vice Chair
Gary Friedmann Joseph Minutolo
Stephen Coston Erin E. Cough
Jill Goldthwait
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Conners Emerson Concept Design Report 3/11/20

Section 1 EXECUTIVE SUMMARY
1.1 The Purpose

Design Group Collaborative (DGC) and its consultants prepared this study to
assist the Bar Harbor community to understand the range of options selected to
improve and update the Conners Emerson School. We explored the following
options under the quantifying lens of current and future programming needs:
renovation of the existing school, construction of additions, and new construction.
The Concept Design Report includes architectural review plus analysis from
specialized consultants including structural, mechanical, civil engineers as well as
a landscape architect. The School retained the services of a surveyor to provide
an accurate property and topographic study of the existing site.

The Concept Design Report provides an opportunity to review in depth the
existing conditions of the building and site, and thoughtfully consider options to
move forward. The report is intended to assist the School Improvement
Committee (who we have worked with closely) the Bar Harbor School Board, AOS
91, and Bar Harbor residents find answers to their questions and participate in the
discussion.

The purpose of this report is to answer three questions:
1. What are the deficiencies of the existing buildings and site?

2. What are the current and future educational program spatial needs of the
school?

3. What is the best option to move forward?

1.2 The Existing Conditions

For the purposes of this Concept Design Report, a detailed understanding of the existing
conditions is important for two reasons; underscores the need for extensive renovations
to bring the buildings up to current code and maintenance standards, highlights the need
for more space as the school's educational programming is moving beyond what the
existing facility provides.

There are two separate buildings that make up the Conners Emerson School complex.
The original Conners building is a one-story wood frame building built in 1952. A one-
story wood frame addition was constructed in 1958, Conners is 28,500sf. The original
Emerson building was built in 1962. A one-story addition was built in 1990’s providing a
Library, Gymnasium and Cafeteria improvements. Emerson is approximately 36,000sf.

o
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Conners Emerson Concept Design Report 3/11/20

Building Deficiencies Highlighted in the Existing Conditions Report:
SECURITY
* Separate buildings require constant student travel between both buildings;
+ Bus, service vehicle and parent drop off areas are in conflict with student, staff,
parent and visitor pedestrian movement;
+ Classroom door hardware does not meet current security standards;
+ Fire alarm device placement needs to be modified;
* Additional outside lighting required.
SUSTAINABILITY/ ENERGY EFFICIENCY
* Thereis 1" of insulation(R4) in the ceilings and walls, far below code (R21).
Hot water distribution is not efficient.
A new boiler plant is needed.
There is no ventilation in the gym and lower level corridors.
All electrical fixtures should be retrofitted with LED.
+ The main entry corridor flooring is in need of replacement.
QUALITY LEARNING ENVIRONMENT
+ Site requires pavement repairs, site lighting improvements, water main
replacement;
The athletic fields are uneven and do not meet minimum Maine DOE Standards:
The roof systems are past their useful life, lack roof insulation & drainage;
The walk-in cooler for the Kitchen is located a distance away from the building;
Ceiling tiles are worn, damaged and should be replaced;
The toilet rooms are in need of renovation;
Water infiltration at Emerson windows.

Conners School- corridor interior Emerson- I* floor corridor
consists of painted wood walls, tectum poor-quality ceiling tiles in
panel ceilings, exposed piping, vet floors. need of replacement.
Design Group Collaborative 6 o eEC



Conners Emerson Concept Design Report 3/11/20
1.3 The Educational and Functional Needs

In the Spring of 2018, DGC provided programming and concept design services to
understand the needs and wishes for the future of the Conners Emerson School -
based on its current school population grades K-8 and taking into consideration a
future Pre-K program. We met with several focus groups to determine what those
programming needs are. ' The resulting space program outlines the existing Conners
Emerson square footages compared with Department of Education standards,
addition and renovation square footages, and new construction square footages.? It
then compares values with Maine Department of Education standards.

An overarching theme from focus groups determined that many educational and
functional needs should be addressed before failures begin to disrupt student
learning. Specific wants and needs expressed by focus groups include:
e Student and pedestrian circulation outside the building takes away from
classroom learning time.
e Outdoor play areas should be larger and more functional for physical
education programs.
¢ A Pre-K program will need to be accommodated either at Conners Emerson or
somewhere in Bar Harbor.
¢ More space required for small or large group rooms for students of all need levels,
especially special needs.
More conference or meeting rooms for staff and visiting education teams.
Administration spaces require adequately sized spaces and should be more
centrally located.
* Nurse and health program spaces require more space as they are currently
undersized or non-existent.
e More storage space for the music program and adequate rehearsal and
performing spaces.
e More space in the gymnasium for sidelines and bleacher areas.

Focus groups expressed a desire for Conners Emerson to provide:
- Space for the entire school to gather in an auditorium or performing arts space.
- Afitness area that could be used by students, staff and the community.
- Integration of alternative energy generation such as solar panels that can move
the building towards net zero design.

! See appendix Focus Group Report

? See appendix Facility Space Program

o

Design Group Collaborative 7



Conners Emerson Concept Design Report 3/11/20

1.4 The Options

Priorities and options were developed from input from Focus Group wants/needs
analysis and during the School Improvement Committee meetings. The four core
goals for school improvements identified by the Committee are:

Quality Teaching/ Learning Environment
Safety
Sustainability
Flexibility and Connections to the Community

The options range from Option A that addresses deferred maintenance to Option D and E
that utilized new construction. The study also looks at the existing site compared with
alternative sites. Option A and B were rejected for the security concerns, and
administrative inefficiencies due to two separate buildings, as well as the high level of
renovations required.

While the committee agreed that the location of the school provides a convenient
proximity to town and benefits a majority of students and parents, Option E required a
closer investigation of town owned ballfield and athletic fields located on Park Street in
Bar Harbor. After vetting the implications of moving a school to this location, the Bar
Harbor School Board determined that Option E was not acceptable because sharing the
athletic fields was not in the school’s best interest.

During subsequent meetings the School Improvement
Committee redoubled its efforts to focus their review on the

|

|suu
450
[ wo
iliﬂ

Bar Harbor K-8 Enroliment [Conners-Emerson)

alternative various options and costs. Options were - SRR =
developed with two design populations in mind, first 400 20 | v —’

students resulting in 2.5 classrooms per grade, and seconda | ** e o
student population of 450 with 3 classrooms per grade. After 0

a K-8 Enroliment Study was issued in December 2019 the |
School Improvement Committee agreed that a design

population of 400 students with 2.5 classrooms per grade
would meet the current and future population over the next 20-30
years including Pre-K.

Graph representing Bar Harbor
Enrollment trends

After lengthy discussion and analysis, guided by the four goals, the School Improvement
Committee recommends to the School Board that the Town fund a renovation/addition to
the existing Emerson School (Option C). The estimated cost of this project ranges from
$32 to $40 million including all project costs.

Option C includes a flexible plan to accommodate present and future classroom needs. It
incorporates a design student population of 400 students (including a future Pre-K),
increases space for special services, expands the existing gym to meet middle school
gymnasium standards. It builds a preforming arts auditorium that seats 450 people.
Option C also provides opportunities to separate bus and parent drop off and a separate

entrance for utility vehicles.

Design Group Collaborative 8
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Municipal Fiber Network - Initial
Recommendation

Prepared for: Cornell Knight, Town Manager, Bar Harbor
Prepared by: Communications & Technology Committee
Date: 07 February 2020

Introduction

The Town of Bar Harbor completed an engineering plan for a fiber network connecting twenty-
five town-owned locations. That study, the Municipal Fiber Design Project, was prepared by
Casco Bay Advisors on September 30, 2019. Below are the initial recommendations of the
Communications & Technology Committee in response to that document.

Background

The engineering plan (attached) describes the requirements, provides estimates for
development, and includes a bill of materials that would allow an RFP for construction to be
issued for a fiber network connecting essential town-owned and operated locations. Such a
network is necessary to ensure secure and uninterrupted town communications.

Current connectivity of town-owned locations relies on fiber owned by Charter Communications.
Though currently there is no charge for the use of this fiber, recent federal legislation makes it
likely that the Town of Bar Harbor may have $45,000 per year removed from Charter’s franchise
fee payments for continued use of the dark fiber.

The fiber network engineering plan estimates that development of a town-owned network would
cost approximately $769,243 (including 20% contingency) with an annual operation cost of
$32,134. However, several partnership opportunities could significantly reduce those expenses.
Casco Bay Advisors predicts that the development cost alone could be reduced by at least 50%
through partnerships, and annual operating costs be substantially reduced, if not eliminated.

Recommendation

The Communications & Technology Committee recommends approaching the project in four
phases.

e Phase 1 - Synergy Development
e Phase 2 - Make-Ready Planning & Refinement



e Phase 3 - Request for Proposals (RFP)
e Phase 4 - Construction Management

Phase 1, Synergy Development, should be completed in order to gauge the interest of partners
and calculate more accurately what the actual costs to the town would be both for development
and operating costs of a town-owned fiber network. This information is essential in order for the
town to assess whether or not to pursue the following phases.

Phase 1 would entail contracting a project manager to investigate:

e Service Providers - There are a number of service providers interested in offering
services dependent on a fiber backbone that may be willing to enter into a public-private
partnership for construction of the network that would dramatically reduce construction
and operating costs for the town.

e NetworkMaine - Long-term access to a high-count fiber cable deployed by a consortium
of service providers, including NetworkMaine, could eliminate the need for the town to
construct its own fiber for portions of the project.

e Town of Mount Desert - Sharing costs with the Town of Mount Desert for the fiber along
Eagle Lake Road would reduce overall construction expenses.

e Local Businesses — Some local businesses have expressed interest in leasing access to
a fiber network indicating an opportunity to develop potential lessors.

e Acquisition of Duck Brook Fiber Rights from Charter (Spectrum) - As there are no other
potential subscribers along this route and because it runs through National Park Service
land, the town may be able to acquire this fiber and thereby reduce construction costs.
This would be paid for by Utility Funds.

The estimated cost for having a project manager explore these options and provide revised
estimates for the town’s portion of overall construction and operation of a fiber network is
$16,400. With this information in hand, the town would be well poised to assess the benefits of
continuing with the capital investment of this project.

Conclusion

The committee recommends that the Town of Bar Harbor consider dedicating CIP funds to
Phase 1 of the fiber network project. The committee is happy to answer any questions and invite
Brian Lippold of Casco Bay Advisors to attend a town council meeting.

References

The following reference is attached.
e Municipal Fiber Design Project, Casco Bay Advisors, September 30, 2019



Communication and Technologies Committee
February 3, 2020
Meeting Minutes

I. CALL TO ORDER: Meeting called to order at 3:30 p.m. In attendance were Committee

members Matt Hochman, Clark Stivers, and Todd Edgar. Staff present were Stan Harmon and
Steve Cornell.

II. PUBLIC COMMENT PERIOD: There were no comments from the public.

III. APPROVAL OF MINUTES: As there was no official business and only informational
discussion at the last CTTF meeting before it became the current Communications and
Technologies Committee (CTC), minutes were not voted on.

IV. ADOPTION OF AGENDA: The agenda was approved as posted.

V.REGULAR BUSINESS:

A. Election of Officers
1. Chair - George Grohs was nominated and unanimously elected chair.
2. Vice-Chair - Clark Stivers was nominated and unanimously elected vice-chair.
3. Secretary - Todd Edgar was nominated and unanimously elected secretary.

B. Fiber Engineering Study
The committee reviewed the Bar Harbor Municipal Fiber Design Project document
prepared by Casco Bay Advisors, LLC, individually before the meeting. Steve Cornell
presented an overview of the document and explained that the committee has been asked to
provide the town its recommendations. After discussion, the committee developed
consensus recommending the fiber build out per the plan and identified the need to talk with
Casco Bay Advisors about gathering additional information on the optional considerations
described in the plan including the Bar Harbor Road / Eden Street NetworkMaine fiber
lease, acquisition of the Duck Brook fiber from Spectrum, collaboration with the Town of
Mount Desert, and possible public/private partnership with interested ISPs or fiber
providers. Steve Cornell also mentioned gauging interest from private entities who could
benefit from access to this fiber infrastructure including Ocean Properties, Witham Hotels,
and Acadia Shops. Next steps are for Steve Cornell and Todd Edgar to schedule a
conference call with Brian Leopold of Casco Bay Advisors. The committee will then draft a

L recommendation for review at their next meeting.

C. Meeting Schedule
The next meeting of the CTC will be on Monday, March 9, 2020, at 3:30 p.m. Starting in
May, meetings will generally be on the third Monday of each month at 3:30 or 4 p.m.,
depending on availability of members. As the third Monday in April is Patriots Day and the
town offices are closed, another April meeting date will be selected at the next committee
gathering.
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1 Executive Summary

Casco Bay Advisors, LLC (Casco Bay) is pleased to present this engineered plan (Plan) for the Town of
Bar Harbor (Town) Municipal Fiber Network, designed to interconnect all of the specified Town-owned
and operated locations (Locations).

The Plan includes detailed routes connecting each location (required and optional) in the shortest
manner available, identifies all of the utility pole and conduit infrastructure required to be utilized,
detailed mapping and Bill of Materials (BOM) of the proposed network for inclusion in a Request for
Proposals (RFP) for construction and maintenance of the network. In addition, we have included
detailed engineering plans for connection of each location to the network, estimated capital and
operational expenses, and optional considerations to reduce the overall cost of deploying the network.

We thank you for the opportunity to provide this Plan and look forward to assisting the Town of Bar
Harbor with its ongoing evaluation and next steps.

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com
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2 VETRO FiberMap GIS Database

We have designed and engineered this network utilizing VETRO FiberMap?, a purpose-built cloud-
based, open source GIS system created specifically for fiber optic network design, engineering, as-built
and ongoing operation and maintenance. We recommend this application be utilized through the
construction, as-built and splicing of the network.

Once the network has been built and turned over for operation, the data in the VETRO application can
continue to be utilized for the ongoing operation and maintenance of the network, or in the
alternative, the data can be extracted into an industry standard ESRI geodatabase and incorporated
into the Town’s existing GIS system. All detail can be extracted into the Town’s ESRI system, with the
exception of the splicing documentation, which can be extracted into a spreadsheet for continuing
maintenance.

Within the VETRO application, we have created various layers to separate the data. Those include:
e Locations
e Poles
e (CCl Conduits
e Strand - Guys - Anchors
e Fiber

Cost for the VETRO application:
e S$500 Data Migration Fee (one-time)
e $500 Provisioning Fee (one-time)
e $250 per month user fee

A demonstration of the application can be provided at any time.

! https://www.vetrofibermap.com/ - Headquartered in Portland, Maine

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com
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3 Location Inventory

The overall project includes twenty-five (25) Town-owned locations. The core network will serve the
fourteen (14) “required” locations listed below. Eleven (11) additional “optional” locations are
identified but may not be included in the final construction plan. Inclusion of these optional locations
will be determined based upon a number of factors including the overall cost of the project and a
determination of their importance for inclusion based upon a cost/benefit analysis once the
construction costs are determined.

3.1 Required Locations

Town Office - 93 Cottage St (head-end / central office location)
Port Security/Harbormaster - 21 Ells Pier
Public Safety — 37 Firefly St

Wastewater Treatment Plant — 136 Ledgelawn
Solid Waste Transfer Station — 9 White Spruce
Public Works Complex - 50 Public Works Way
Duck Brook — 226 Duck Brook Rd

Ireson Hill Tower — 329 Route 3

Hulls Cove Treatment Plant - 37 Wilcomb Lane
(Old) Highway Garage - 135 Ledgelawn

MDI High School — 1081 Eagle Lake Rd

Connor Elementary School - 3 Eagle Lake Rd
Emerson Middle School — 3 Eagle Lake

Jesup Library - 34 Mt Desert St

3.2 Optional Locations

Comfort Station - 30 Park St

Ferry Terminal ~ 121 Eden St

Town Hill Fire Department — 1328 Main St (Route 102)
Eagle Lake Intake - 422 Eagle Lake Rd

Kebo Pump Station - 138 Eagle Lake Rd

Canadian National Pump Station - 8 Terminal Way
Degregoire Park Treatment Plant - 57 Degregoire Park Rd
Eddie Brook Pump Station - 138 West St

Hulls Cove Pump Station - 1 State Hwy 3

Main Street Pump Station - 1 Cromwell Harbor Rd
Ocean Ave Pump Station - 27 Ocean Ave

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com
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4 Utility Pole Make-Ready

4.1 Pole Data Scope of Work

658 poles were field surveyed to collect the following information:
e GPS coordinate
e Pole ID’s for both the electric company (Emera) and the phone company (CCl)
e Presence of one or more existing down guys installed by CCI
s Presence of one or more available down guy anchors
e Presence of support poles
e Measurable photograph captured by IKE handheld device?

The information collected for each pole has been incorporated into the VETRO FiberMap GIS
application as attributed points representing each pole. That data also resides in tabular form for easy
import into make-ready applications for the pole owners should the project move forward to
construction.

4.2 Make-Ready Cost Estimate

Utilizing the measurable photographs captured during the field survey, we have examined each pole
and estimated the costs the pole owners would likely charge to create space on the poles for a new
attachment. In general, the condition of the poles along the routes chosen to serve these 25 locations
is above average, with many of the poles of a newer vintage with plenty of space for additional
attachments. In addition, because many of the poles have recently been replaced and have sufficient
open space below the existing attachments, our design calls for attachment below all other
attachments, which should translate into lower construction costs than normal.

Please note, this is an estimate only. The actual charges will only be known after a pole
attachment agreement has been negotiated with the pole owners, pole attachment
applications have been submitted, a joint ride-out with the pole owners conducted and a
firm quote has been received from the pole owners.

Having said the above, we believe our overall pole estimate of $269,121 to be conservative. A detailed
breakdown of these estimates by road segment is illustrated in the table below.

As of this report date, we are waiting on the make-ready costs for use of the CCI
conduits, which we believe will be less than 5$10,000.

2 https://iked.ikegps.com/

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
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Utility Pole Make-Ready Estimate

Make- Average
EL Y Pole cost per
Northwest Route Estimate Quantity pole
Town Office to Ireson Hill Tower $ 15,180 162 S 94
Public Works & Hulls Cove Treatment Plant S 31,526 21 S 1,501
Optional Degregoire Park Treatment Plant $ 2,267 17 S 133
Optional Hulls Cove Pump Station S - 1 S -
Optional Ocean Avenue Pump Station $ - 1 S -
Canadian National Pump Station S - 0 S -
Ferry Terminal S - o] S -
Optional Eddie Brook Pump Station S - 2 $ -
Subtotal] $ 48,973 204 $ 240
East / Southeast Route
Town Office to West Street CCl Conduits S 16,425 22 S 747
Town Office to Public Safety S 32,797 21 S 1,562
Library $ - 0 S -
Waste Water Treatment Plant S 18,882 40 S 472
Old Highway Garage Lot $ - 0 $ -
Solid Waste Transfer Station S 2,830 17 S -
Optional Main Street Pump Station S - 1 S -
Optional Comfort Station $ - 10 S -
Subtotal| $ 70,934 111 $ 639
West / Southwest Route
Conner Elementary S 345 2 $ 173
Emerson Middle School S 345 11 $ 31
Eagle Lake Road to High School $ 112,985 149 S 758
Duck Brook $ - 27 $ -
Optional Kebo Pump Station $ 1,659 23 S 72
Optional Arata Drive Pump Station S - 1 S -
Town Hill Fire Department (High School to Main Street) | $ 33,534 61 S 550
Town Hill Fire Department {Main Street from Sound Dr) | $ 345 69 S 5
Subtotal| $ 149,213 343 $ 435
Total $ 269,120 658 $ 409

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com
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43 LD1192-

LD 1192, approved by the Maine legislature this past session and signed into law by Governor Mills,
suggests there is no charge for utility pole make-ready “For a governmental purpose consistent with
the police power of the municipality”. Our interpretation of this law would suggest the Town of Bar
Harbor would not be subject to make-ready charges for this network, provided the use is intended to
be covered by the Town’s police powers. For the purposes of his project, we are including the costs for

“‘é” Casco Bay Advisors, LLC

Potential Impact

make-ready as if this Act was not enacted. We urge the Town to seek legal counsel for an

interpretation.

- I UEVEL RO SRt E RIS IOR o (2L R z i R

An Act To Establish Municipal Access to Utility Poles Located in Municipal

Rights-of-way

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 35-A MRSA §2524 is enacted to read:

§2524. Municipal access to poles

1. Definitions. As used in this section, unless the context otherwise indicates, the

following terms have the following meanings.

A. "Make-ready work" means the rearrangement or transfer of existing facilities,
replacement of a pole, complete removal of any pole replaced or any other changes
required to make space available for an additional attachment to a shared-use pole.

B. "Municipality” means a town, city, plantation, county, regional council of
governments, quasi-municipal corporation or district as defined in Title 30-A. section
2331, regional municipal utility district established according to Title 30-A. section
2203, subsection 9 or a corporation wholly or partially owned by an entity specified
in this paragraph.

C. "Unserved or underserved area" has the same meaning as in section 9202.
subsection 5.

2. Access to poles; make-ready requirements. Notwithstanding any provision of

law to the contrary, for the purpose of safeguarding access to infrastructure essential to

public health, safety and welfare, an owner of a shared-use pole and each entity attaching

to that pole is responsible for that owner's or entity's own expenses for make-ready work

to accommodate a municipality's attaching its facilities to that shared-use pole:

A. For a govemmental purpose consistent with the police power of the municipality;
or

B. For the purpose of providing broadband service to an unserved or underserved
area.

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976

www.cascobayadvisors.com
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5 Network Mapbook

A detailed map of the network is illustrated in Appendix. With a scale of 1”"= 200’, the Mapbook
contains the following information and is intended to serve as a detailed construction plan.

Utility pole locations with the pole owner IDs for each with the format ELCO;TELCO
Underground duct with associated handholes and pedestals

Locations identified with the name and address

Type of Fiber (backbone, lateral, drop) with fiber count and length

Splice locations

Slack locations

Down guys and anchors can be illustrated after receipt of make-ready quotes from the pole
owners

The core network connecting each of the fourteen (14) required locations covers 13.96 miles. An
additional 4.97 miles of network is required to connect the eleven (11) optional locations, for a total
network distance of 18.93 miles.

6 Bill of Materials

The Bill of Materials (BOM) is presented in two different formats. First, by material type (below) and
second, by Location (see appendix).

6.1 BOM for Entire Project
This version of the BOM provides the following:

e Part

Part Description

Vendor

Manufacturer or Equivalent
Part # or Equivalent
Quantity

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com
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Bill of Materials

Manufacturer or

Description Vendor Equivalent Part # or Equivalent Quantity
10M Strand 1/4" Extra High Strength Supply Solutions Bekaert 1/4"EHSD 100,020
Galvanized Steel Strand, including Corporation
all associated hardware, lashing
and down guys. Installation to
include all necessary grounding.
Snow Shoe (pair) 31.25 length, .900 channel width, | Supply Solutions Fiber & Cable FOS3TMK 96
16.25 diameter Accessories
Splice Case Fiber Optic Splice Enclosure {Aerial}] Supply Solutions | Tyco Corporation FOSC450B66NTOBOV 28
Pole 30' Class 5 Pole Bell Lumber & Pole | Bell Lumber & Pole 35' class 5 2
96 Count Fiber Cable ALTOS All-Dielectric Cable, Loose | Supply Solutions Corning 096ZU4-T4122A20 2,412
tube, Gel-Filled, 12F per tube, SMF{
28 Ultra fiber, Singie Mode
72 Count Fiber Cable ALTOS Ali-Dielectric Cable, Loose | Supply Solutions Corning 072ZU4-T4122A20 1,827
tube, Gel-Filled, 12F per tube, SMF{
28 Ultra fiber, Single Mode
48 Count Fiber Cable ALTOS All-Dielectric Cable, Loose | Supply Solutions Corning 048ZU4-T4122A20 21,681
tube, Gel-Filled, 12F per tube, SMF{
28 Uitra fiber, Single Mode
36 Count Fiber Cable ALTOS All-Dielectric Cable, Loose | Supply Soiutions Corning 036ZU4-T4122A20 10,234
tube, Gel-Filled, 12F per tube, SMF
28 Ultra fiber, Single Mode
24 Count Fiber Cable ALTOS All-Dielectric Cable, Loose | Supply Solutions Corning 0242U4-T4122A20 31,156
tube, Gel-Filled, 12F per tube, SMF-
28 Ultra fiber, Single Mode
12 Count Fiber Cable ALTOS All-Dielectric Cable, Loose | Supply Solutions Corning 012ZU4-T4122A20 40,556
tube, Gel-Filled, 12F per tube, SMF-
28 Ultra fiber, Single Mode
12 Count Fiber Cable | FREEDM LST Single-Tube, Gel-Free! Supply Solutions Corning 012Z5F-T4101D20 10,104
Cable, Riser, 12F, SMF-28 Ultra
fiber, Single-mode
12-Port Fiber Termination| PANEL, WM 2 SLOT 12 PORT, 12F | Supply Solutions Supply Sofutions | SSPNL-2WM125ASMS-SSL 17
Panel {FTP) SC-APC 250UM 4M PIGTAIL,
SIMPLEX
ADAPTERS, 2 SPLICE TRAYS, BLACK
6-Port Fiber Termination | PANEL, WM 1SLOT 6 PORT, 1 X6 | Supply Solutions Supply Solutions | SSPNL-IWMO06SASM5-ML 3
Panel {FTP) FIBER SM SC-APC 250UM 3M
PIGTAIL, SIMPLEX ADAPTERS,
SPLICE CHIP, BLACK
6-Port Fiber Termination | PANEL, WM 2 SLOT 6 PORT, 1 X6 | Supply Solutions | Supply Solutions | SSPNL-FET2GOESASMI-TH 4
Panel {FTP) - Exterior FIBER SM SC-APC 900UM 3M
weather tite PIGTAIL, SIMPLEX ADAPTERS,
SPLICE CHIP, GRAY PLASTIC
192-Port Fiber PANEL, RM 10U, CNS288HD WITH | Supply Solutions | Supply Solutions ] SSPNL-10U192SASMS-AFL 1
Termination Panel (FTP) 192 PORT, SC-APC DUPLEX
ADAPTERS, 16 250um PIGTAILS,
SPLICE DRAWERS, SINGLE FUSION
Cable identifier Tags Fiber Optic Cable Marker Supply Solutions | ACP International 1151 664
10

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
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6.2 BOM by Location

The Bill of Materials (BOM) by Location itemizing the quantity of outside plant materials required to
construct the fiber network to each location is included in the Appendix. The BOM is organized by
location with each street segment required to support deployment to each location. Organizing the

= Casco Bay Advisors, LLC

BOM by Location in this manner will permit construction bidders to provide their pricing separately for

each optional location beyond the required locations that comprise the core network. With this cost
information separated by optional location, the Town will have all of the cost information to make a

separate decision for each location.

Figure 1: Suggested Format for Bidder Response

Town Office (Central Office)
Hulls Cove Treatment Plant
Public Works Complex

Ireson Hill Tower

Port Security / Harbor Master
Public Safety

Jesup Library

Waste Water Treatment Plant
Old Highway Garage

Solid Waste Transfer Station
Conner Elementary School
Emerson Middle School

Duck Brook

MDI High School

Core Network Cost

Optional Locations
Eddie Brook Pump Station

Ferry Terminal

Canadian National Pump Station

Ocean Avenue Pump Station

Hulls Cove Pump Station

Degregoire Park Pump Station

Comfort Station

Main Street Pump Station

Kebo Pump Station

Eagle Lake Intake

Town Hill Fire Department

All Locations Total Cost|

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com
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6.3 BOM by Location Categories
Categories of materials include:

Quantity of poles licensed to support deployment to each location

Quantity of high-strength steel strand required for each road segment w/ 2% sag calculated
Fiber count for each road segment

Quantity of 100-foot slack loops to be deployed along each road segment

Quantity of fiber cable required for each road segment w/ 2% sag, 2% helix factor and slack
loops included

e Fiber count for each location drop cable

e Quantity of 100-foot drop slack loops

e Estimated quantity of fiber drop cable for each location w/ 2% sag, 2% helix factor and slack
loops included

Quantity of new poles to be set

Quantity of snowshoes required for slack loops

Quantity of splice cases

Type of Fiber Termination Panel for each location

Construction method (aerial or underground) for each drop cable and if underground, whether
installation will be via an existing riser and conduit, or if a new riser and conduit will need to be
constructed

6.4 Construction Metrics
The following construction metrics are also included in the BOM:

e Total network = 18.93 miles

¢ Totals poles = 662

e leased duct from CCl = 1,038

e Average quantity of poles per mile = 35

e Average span length (distance between poles) = 151 feet

6.5 Exceptions to BOM
The quantity of down guys, anchors and auxiliary anchor brackets required are not included in the
BOM. The quantity of these materials cannot be known until the pole owners survey the poles to

determine where additional guys will be required to maintain the integrity of the pole structures with
the additional fiber cables attached.
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We have identified the quantity of down guys deployed by CCI for the identified poles. For those
poles, we also identified the availability of open space for down guy attachments on the existing
anchors.

e 291 of the 662 poles have existing CCI down guys
e 6 of the 291 poles have two CCl down guys

e 242 of the existing anchors supporting CCl and Emera down guys do not have space for an
additional down guy attachment

We recommend bidders provide a per unit cost for materials, labor and equipment for the installation
of down guys and anchors.

7 Site Engineering Package per Location

Site Engineering Packages for each location are included in the Appendix. These packages provide all
of the pertinent information and illustrations to enable the selected construction contractor to
accurately bid the job and guide the installation of the fiber cable from the drop pole to the interior
location where the Fiber Termination Panel (FTP) shall be installed.

7.1 Splicing
The preliminary splicing plan assumes four (4) fibers will be spliced through the network from each
Location to the Town Office (central office). Eight (8) fibers will be spliced through the network from

each of the three (3) schools to the Town Office.

7.2 Fiber Termination Panels (FTP)

The table below details the FTP type per location.
Figure 2: FTP Port Size by Location

Core Network Optional Locations
FTP Port Size FTP Port Size

Town Office (Central Office) 192 Eddie Brook Pump Station 4 Exterior
Hulls Cove Treatment Plant 12 Ferry Terminal 12

Public Works Complex 12 Canadian National Pump Station 4 Exterior
Ireson Hill Tower 12 Ocean Avenue Pump Station 4 Exterior
Port Security / Harbor Master 12 Hulls Cove Pump Station 4

Public Safety 12 Degregoire Park Treatment Plant 12

Jesup Library 12 Comfort Station 12

Waste Water Treatment Plant 12 Main Street Pump Station 4

Old Highway Garage 12 Kebo Pump Station 4 Exterior
Solid Waste Transfer Station 12 Eagle Lake Intake 4

Conner Elementary School 12 Town Hill Fire Department 12

Emerson Middle School 12

Duck Brook 12

MDI High School 12
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8 Business Case / Financial Metrics

8.1 Summary Breakdown

Business Case / Financial Metrics
Estimated Pole Quantity 662

Liner feet of CCl duct 1,038
estimated Outside Plant Miles 18.93
Capital Expense Estimate

Pole owner application fees / Joint ride-out
Utility Pole make-ready 269,121
Make-ready Project Management 8,000

S 15,715

$

$
Network Construction S 275,064

$

$

$

Location Construction {25 locations) 50,000
Construction Project Management (10%) 32,506

Total 650,406

Contigency (20%) $ 118,837
Total w/ Contingency| $ 769,243

Estimated
Annual

Operating Expense

Pole & Duct License Fees S 17,134
Qutside Plant Maintenance S 10,000
Insurance S 5,000

Debt Service (Principal & Interest)
Total Annual Expense| $ 32,134

8.2 Line Item Discussion
Each of the line items and their relevant assumptions are described in the following sections.
e Estimated Pole Quantity - While we have identified each pole required for attachment, the
actual pole count and final route may be modified slightly as a result of the joint ride-out survey

with the pole owners. Slight modifications to the route are not uncommon in a joint effort to
reduce the overall make-ready costs based on the joint field review.
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Estimated Outside Plant Miles - Like the pole quantity, the final mileage may be modified
slightly due to the joint ride-out field survey.

These two categories (poles and mileage) drive portions of both the Capital and Operating expenses
discussed below.

8.2.1

Note:

Capital Expenses

Pole Owner Application Fees / Joint Ride-out - This category covers the charges assessed by
the pole owners for application submission (4 applications with a maximum of 200 poles each)
and the charges for the joint ride-out field survey.

Utility Make-ready Charges - Estimated costs for the pole owners and other attachees to
rearrange existing attachments, replace poles and trim trees to create and reserve space for a

new attachment.

Separate “Pole Attachment Agreements” will need to be negotiated with Emera and CCl and

executed prior to submitting the pole applications. The charges utilized to calculate our estimates are
based upon similar agreements for other clients in other jurisdictions.

Make-ready Project Management - Represents charges for a consultant/contractor to assist
with Pole Attachment Agreement negotiations, application submittal, participation in joint ride-
outs and coordination with pole owners and other attachees until pole licenses are issued and
construction can commence.

Network Construction (Materials & Labor) - We have used a cost of $30,000 per mile, minus all
make-ready expenses and project management costs, divided by the estimated outside plant
miles. We believe this is a reasonable metric based upon our experience with similar projects
and the fact that this construction will be below all other attachees, resulting in fewer obstacles
to overcome for construction crews. This also assumes construction will occur during the off-
season when tourist traffic is light.

Location Construction (Materials & Labor) - We have used an average estimated cost of $2,000
per location for installation of the drop cable from the backbone network to the FTP.

Owners Project Manager (Construction Management) - Represents charges for a
consultant/contractor to represent the Town to manage the construction of the project.
Responsibilities include, but are not limited to:
o Resolving any issues that may arise between how the network has been engineered and
the actual construction activity in the field.
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Z

o Tracking progress against the project plan milestones and modifying the project plan as
appropriate.

o Facilitating weekly project status calls between contractor and Town.

o Inspection of construction practices at regular intervals.

o Detailed inspection of final construction to ensure the work is in compliance with
engineering plan and the National Electric Safety Code (NESC).

o Review of as-built documentation and incorporation of as-built into GIS system.

* Contingency - We have included a contingency of 20% of the sum total of Utility Pole Make-
ready, Network Construction and Location Construction to cover any potential cost overruns.

8.2.2 Operating Expenses

* Pole & Duct License Fees - Our estimate, contingent upon the negotiation of a Pole Attachment
Agreement with the pole owners, assumes an annual license fee per pole of $24.00, plus a
partial duct lease fee of $1.20 per foot for use of the CCl ducts along West Street connecting to
the Harbor Master / Port Security facility.

¢ Outside Plant Maintenance - This is an estimate of the expenses to cover the cost of securing a
construction contractor to be on-call for repair and restoration of the outside plant, the actual
costs for such repair and restoration and insurance deductible, and the costs to relocate or
rearrange the outside plant due to road widening projects or pole replacements by the pole
owners.

® Insurance - Estimated cost for storm damage coverage.

¢ Debt Service - We have not attempted to calculate the cost of debt service as the amount of

principal required can vary dramatically depending upon the final make-ready and construction
costs.

Note: A significant portion of these capital and operating expenses can be reduced and/or
eliminated by successfully pursuing the Optional Considerations discussed in the Section below.
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9 Optional Considerations

9.1 Bar Harbor Road / Eden Street - NetworkMaine Fiber Lease

A consortium of service providers led by NetworkMaine has deployed a high-count fiber cable from the
3RB through Bar Harbor to Jackson Laboratories. We believe this cable has excess capacity sufficient to
eliminate the need for the Town to construct its own fiber cable for portions of this project (Bar Harbor
Rd, Eden St. and Cromwell Harbor Rd). We recommend the Town explore the potential to secure
fibers in this cable under a long-term (20-year) Indefeasible Right to Use (IRU), and the rights to splice
into this cable, as a means by which to reduce the overall cost of deployment. Alternatively,
NetworkMaine may permit the Town to over-lash a fiber cable to its existing infrastructure, eliminating
the make-ready costs and strand construction along this route segment.

9.2 Duck Brook - Spectrum Fiber Acquisition

Charter (Spectrum) currently supplies the Town with dark fiber to the Duck Brook Water Plant. Their
fiber along Duck Brook Road was constructed to exclusively provide this service to the Town. There are
no other potential subscribers along this route, and because it runs through National Park Service
property, there will never be other uses for this cable than to serve this location. We recommend the
Town explore the potential to acquire this fiber cable from Spectrum, as a means by which to reduce
the overall cost of deployment.

9.3 Town of Mount Desert - Collaboration / Joint Build

The Town of Mount Desert has expressed interest in constructing / acquiring fiber to connect their
Town Office to the Bar Harbor Town Office. We recommend the Town explore the potential to share
costs with the Town of Mount Desert along Eagle Lake Road, as a means by which to reduce the overall
cost of deployment.

9.4 Public-Private Partnership - FTTH Service Provider

There are a number of service providers who may be interested in offering a Fiber-to-the-Home (FTTH)
broadband service within the Town of Bar Harbor. This network could serve as an ideal backbone for a
FTTH network. We recommend the Town engage with these service providers to gauge their interest
in creating a Public-Private Partnership for construction of this network. The construction costs for the
Town could be reduced dramatically and the annual expenses to maintain the network, including
insurance costs and annual pole license fees could be reduced or eliminated.

17

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com




10 Appendix
10.1 Mapbook - Outside Plant

See separate file

10.2 Site Engineering Packages

See separate site engineering package files

2 Streamside Lane
Gardiner, Maine 04345
(207)233-2976
www.cascobayadvisors.com

18



Memo
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From:
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Date:

¥

Committee Report

Bar Harbor Town Council
Cruise Ship Committee
Cornell Knight

March 12, 2020

Cruise Ship Committee Report- COVID-19

On March 12, 2020 the Cruise Ship Committee met and reviewed the developing Coronavirus
outbreak. In addition to our regular committee members we were joined by:

Jason Boyer - USCG

John Ramos - USCG

Gregory Knoll - USCG

Chris Rector - Regional Representative for Senator Angus King

Carol Woodcock — State Office Representative to US Senator Susan Collins

There were lots of questions and information shared. Chief Bartlett provided some helpful insight
and the Infectious Control staff from the MDI Hospital offered some comments. The USGS officials
fielded many questions from both the Committee and the general public. ~ Some items of note

were:

USCG does all casualty investigations on a ship. Whether someone is sick, someone dies etc.
This is all by statute. Crews and captains know there are reporting requirements. USCG and CDC
decides what should take place next.

Time will tell if there is a seasonality to this disease.

Multi-billion dollar industry. No one gets more regulated than cruise ships.

If Maine or Bar Harbor becomes a hot spot, perhaps the cruise ships will choose not to come.
Coronavirus is not a hardy virus. Industry is used to cleaning to deal with norovirus. Coronavirus
can exist up to several days. CDC has cleaning protocols, all available on CDC “Vessel
Sanitation Program”.

There was consensus that we need to monitor this situation as it changes rapidly.

The updated CLIA protocols are already happening on the West Coast and we will be monitoring
how they work.

In addition to the notes from our meeting we have pulled some facts and figures from several
relevant sources including the Centers for Disease Control, The World Health Organization, The
United States Coast Guard, and the Cruise Lines International Association.




HO

The World Health Organization website (who.net) has some helpful information regarding the
Coronavirus. 2 QA&A items from their page that are good to know are:

e Q. How long is the incubation period for COVID-19?

The “incubation period” means the time between catching the virus and beginning to have symptoms of
the disease. Most estimates of the incubation period for COVID-19 range from 1-14 days, most commonly

around five days. These estimates will be updated as more data become available.

» Q.How long does the virus survive on surfaces?

It is not certain how long the virus that causes COVID-19 survives on surfaces, but it seems to
behave like other coronaviruses. Studies suggest that coronaviruses (including preliminary
information on the COVID-19 virus) may persist on surfaces for a few hours or up to several days.
This may vary under different conditions (e.g. type of surface, temperature or humidity of the
environment). If you think a surface may be infected, clean it with simple disinfectant to kill the virus
and protect yourself and others. Clean your hands with an alcohol-based hand rub or wash them with

soap and water. Avoid touching your eyes, mouth, or nose.

CDC

The Center for Disease Control and Prevention has a dedicated web page for the Coronavirus. There are
many facts and figures including information on travel

e CDC provides recommendations on postponing or canceling travel. These are called travel
notices and are based on assessment of the potential health risks involved with traveling to a
certain area. A list of destinations with travel notices is available
at https://www.cdc.gov/coronavirus/2019-ncov/travelers/index.html.

e [t may be possible that a person can get COVID-19 by touching a surface or object that has the
virus on it and then touching their own mouth, nose, or possibly their eyes, but this is not thought
to be the main way the virus spreads.

¢ On March 8, CDC recommended that people at higher risk of serious COVID-19 illness avoid
cruise travel and non-essential air travel.

* [tis not yet known whether weather and temperature impact the spread of COVID-19. Some
other viruses, like the common cold and flu, spread more during cold weather months but that
does not mean it is impossible to become sick with these viruses during other months. At this
time, it is not known whether the spread of COVID-19 will decrease when weather becomes
warmer. There is much more to learn about the transmissibility, severity, and other features
associated with COVID-19 and investigations are ongoing.

e Public health emergencies, such as the outbreak of coronavirus disease 2019 (COVID-19), are
stressful times for people and communities. Fear and anxiety about a disease can lead to
social stigma_(1) toward people, places, or things. For example, stigma and discrimination can
occur when people associate a disease, such as COVID-19, with a population or nationality, even
though not everyone in that population or from that region is specifically at risk for the disease.




Coast Guard

Charlie Phippen has been in constant contact with the area MSD (Marine Safety Detachment) Supervisor
with the USCG. He has provided us with several documents that illustrate the levels of oversight in place
for all cruise ships. The documents are attached for your review. Some of the highlights are:

¢ lliness of a person onboard a vessel that may adversely affect the safety of a vessel or port
facility is a hazardous condition per 33 CFR 160.216 and must be reported to the U.S. Coast
Guard Captain of the Port (COTP). Cases of persons who exhibit symptoms consistent with
COVID-19 must be reported to the COTP.

o Federal regulations require the master of a ship destined for a US port to immediately report to
CDC any death or certain illnesses among the ship’s passengers or crew. The CDC Quarantine
Station of jurisdiction then follows up to ensure appropriate public health actions are taken, if
needed.

s The Coast Guard will continue to review all “Notice of Arrivals” in accordance with current policies
and will communicate any concerns stemming from sick or deceased crew or passengers to their
Coast Guard chain of command and the cognizant CDC quarantine station, who will coordinate
with local health authorities.

e CDC will work directly with the ship’s lead physician and the cruise line’s medical director to
obtain the pertinent medical and travel history.

e Based on what is currently known about COVID-19, the symptoms of COVID-19 may appear in
as few as 2 days or as long as 14 days after exposure.

+ The average transit time for vessels between China and most US ports is over 14 days.

¢ The majority of cruise lines have suspended crew movements from mainland China and will deny
boarding to any individual, whether guest or crew, who has travelled from or through mainland
China within the 14 days before embarkation.

e Maritime facility operators are reminded that they are not permitted to impede the
embarkation/ disembark of crew members as permitted under Seafarer’s access
regulations. This authority resides with CBP, Coast Guard, or the CDC for medical matters.
Facility operators should contact their local CBP, Coast Guard, or CDC/health department
offices regarding specifics questions or concerns about their individual operations.

Cruise Industry

CLIA issued a press release on March 8, 2020 regarding additional screening measures. These are
helpful to highlight as the first of several critical opportunities to detect an at risk traveler. Obviously
these may be adjusted as this situation evolves but as of now all of our CLIA member cruise ship
guests will be subject to the following:

All embarking guests will be asked to complete and submit a Pre-Embarkation Public Health
questionnaire certifying their current health status and recent travel history. In addition all
embarking guests and crew will be administered a non-touch fever temperature check.

Any guest or crew with a temperature detected above 100.4F will be denied boarding.

All CLIA members will deny boarding to all persons who have travelled from, visited or transited via
airports in South Korea, Iran, China, including Hong Kong and Macau, and any municipality in Italy
subject to lockdown (quarantine) measures by the Italian Government, as designated by the Ministry
of Foreign Affairs, within 14 days prior to embarkation.




Deny boarding to all persons who, within 14 days prior to embarkation, have had contact with, or
helped care for, anyone suspected or diagnosed as having COVID-19, or who are currently subject
to health monitoring for possibte exposure to COVID-19.

World Dream

e The Town has received a request for one call in 2020. The date is October 21. There are no
other ships reserved on that dates.

e The capacity of the Dream is 3376 passengers, which is below our caps on all dates requested

* In early February the ship was placed in quarantine in Hong Kong due to several passengers
from a previous trip testing positive after they had disembarked. All 1800 crew were
subsequently tested and all 1800 tested negative.

* The World Dream will undergo a full initial verification by the USCG, which includes plan approval
and verification as well as an operational safety inspection and safety drills before the World
Dream can embark guests in the United States

* There have not been any confirmed cases on board the World Dream and the ship has in place
an outbreak prevention and response plan.

* The World Dream will enter the US via Europe where she will have been docked at Lioyd
Werft in Germany for more than two months. Most of the newly hired crew will join the ship in
the shipyard at various times over the next few months.

¢ The World Dream will be rigorously cleaned to the highest standards with regards to outbreak
prevention and sanitation.

* The COP (Captain of Port) for the USCG has reviewed this request and does not view this vessel
any differently from any other cruise ship.

» The World Dream has 10 calls confirmed in Portland, ME for 2020.

Summary and Recommendations

Through our preliminary review we have identified many items of interest regarding this outbreak.
There is no question that this is one of the most impactful events to the Cruise Industry that we
have seen. We have collected a good amount of facts relating to this developing situation.
Clearly the attention this outbreak is getting is creating a tremendous amount of interest. Based
on what we know in early March we have concluded the following:

1. All passengers and crew that board a CLIA member cruise scheduled to visit Bar Harbor ship will
attest to their prior travel, identify any previous health issues, and have their temperature
checked. If any flags are raised they will be denied boarding. This layer of screening is only
happening to our visitors arriving by Cruise Ship.

2. All cruise ships are required by Federal law to report sick crew and / or passengers to the CDC.

3. World Dream has requested 1 date that does not exceed our cap.

4. Our committee should convene each Thursday prior to a regularly scheduled Council meeting as
this situation persist.. This situation is evolving daily and there are many different points of
interest. We can review the latest information and report to Council for review and any
recommended action. This would also provide a place for concerned community members to
receive information and ask questions.

5. We are still gathering the screening protocols for the non- CLIA member ships to determine if
they are implementing similar protocols as announced by CLIA. We anticipate that tall cruise
lines will adopt the same standards but want to be sure.

6. We are also receiving policy updates from some individual cruise lines. We expect more of these
to be issued and will maintain a file for review.



We need to touch base with our local fire / EMS officials and ensure the latest information is
consistent across the board.

We feel the most important action to take at this time is to continue to monitor the facts and stay
informed.

We feel it is appropriate for the Council to request:

1.

The Cruise Ship Committee conduct special meetings on the Thursday prior to any regularly
scheduled Council meeting as the Coronavirus situation unfolds. The purpose is to compile,
amend, and update.

The Council will maintain an agenda item at each subsequent meeting for any updates,
questions, or actions needed. We recommend that a collection of pertinent individuals be tasked
with monitoring this outbreak beyond the cruise ship components. As we approach our season
the need for unified information and efforts will certainly amplify if this outbreak continues.



Marine Safety Information Bulletin

Commandant MSIB Number: 02-20 (Change 1)
U.S. Coast Guard Date: March 9, 2020

Inspections and Compliance Directorate

2703 Martin Luther King Jr Ave SE, STOP 7501

Washington, DC 20593-7501 E-Mail: OutbreakQuestions@uscg.mil

Novel Coronavirus — Update (Change 1)

An outbreak of respiratory illness caused by a novel coronavirus (COVID-19) may affect mariners and
maritime commerce. The CDC has updated their Interim Guidance for Ships on Managing Suspected
Coronavirus Disease 2019 (see https://go.usa.gov/xdfyG) and Cruise Ship Travel to Asia (see
https://go.usa.gov/xdfVP).

Iliness of a person onboard a vessel that may adversely affect the safety of a vessel or port facility is a
hazardous condition per 33 CFR 160.216 and must be reported to the U.S. Coast Guard Captain of the Port
(COTP). Cases of persons who exhibit symptoms consistent with COVID-19 must be reported to the COTP.

Per 42 CFR 71.21, vessels destined for a U.S. port are required to report to the CDC any sick or deceased
crew/passengers during 15 days prior to arrival at the U.S. port. Guidance to vessels to report deaths and
illnesses to the CDC can be found at: https://go.usa.gov/xdjmj. U.S. flagged commercial vessels are also
advised to report ill crewmembers in accordance with the requirements of each foreign port called upon.

Vessel owners/operators and local stakeholders should be aware of the following:

e Passenger vessels or any vessel carrying passengers that have been to Iran or China (excluding Hong
Kong and Macau) or embarked passengers who have been in Iran or China (excluding Hong Kong and
Macau) within the last 14 days will be denied entry into the United States. If all passengers exceed 14
days since being in Iran or China (excluding Hong Kong and Macau) and are symptom free, the vessel
will be permitted to enter the United States to conduct normal operations. These temporary measures are
in place to safeguard the American public.

¢ Non-passenger commercial vessels that have been to Iran or China (excluding Hong Kong and Macau)
or embarked crewmembers who have been in Iran or China (excluding Hong Kong and Macau) within
the last 14 days, with no sick crewmembers, will be permitted to enter the U.S. and conduct normal
operations, with restrictions. Crewmembers on these vessels will be required under COTP authority to
remain aboard the vessel except to conduct specific activities directly related to vessel cargo or
provisioning operations.

e The Coast Guard considers it a hazardous condition under 33 CFR 160.216 if a crewmember who was in
Iran or China (excluding Hong Kong and Macau) within the past 14-days is brought onboard the vessel
during transit. This requires immediate notification to the nearest Coast Guard COTP.

e The Coast Guard will continue to review all “Notice of Arrivals” in accordance with current policies and
will communicate any concerns stemming from sick or deceased crew or passengers to their Coast
Guard chain of command and the cognizant CDC quarantine station, who will coordinate with local
health authorities.

e Vessel masters shall inform Coast Guard boarding teams of any ill crewmembers on their vessel prior to
embarking the team.

This release has been issued for public information and notification purposes only.



e Local industry stakeholders, in partnership with their Coast Guard COTP, should review and be familiar
with section 5310 Procedures for Vessel Quarantine and Isolation, and Section 5320 - Procedures for
Security Segregation of Vessels in their Area Maritime Security Plan.

e Local industry stakeholders, in partnership with their Coast Guard COTP, should review and be familiar
with their Marine Transportation System Recovery Plan.

e Maritime facility operators are reminded that they are not permitted to impede the embarkation/
disembark of crew members as permitted under Seafarer's access regulations. This authority resides with
CBP, Coast Guard, or the CDC for medical matters. Facility operators should contact their local CBP,
Coast Guard, or CDC/health department offices regarding specifics questions or concerns about their
individual operations.

¢ The Coast Guard recommends that people review the CDC travel guidance (see
https://www.cdc.gov/coronavirus/2019-ncov/travelers/index.html) and the U.S. Department of State
(DoS) Travel Advisories related to COVID-19 at
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories.html/.

Ms. Dana S. Tulis, SES, U.S. Coast Guard, Director, Emergency Management (CG-5RI) sends.

This release has been issued for public information and notification purposes only.
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MUNICIPALITY OF BAR HARBOR
EMERGENCY MORATORIUM ORDINANCE REGARDING
VACATION RENTALS

The Bar Harbor Town Council makes the following findings:

EMERGENCY Preamble, WHEREAS, ordinances do not become effective until
30 days after adoption by the Town Council;

WHEREAS, in October 2019, the Bar Harbor Town Council adopted a Housing
Policy Framework with the vision of Support Bar Harbor’s year-round community
by having adequate and affordable workforce housing for residents who work in
town, for families hoping to raise their children here, for seniors hoping to stay in
the community as they age, and for businesses looking for a stable workforce and
housing base needed to expand the town’s year-round economy. ... with the goal
of providing a framework for the Town of Bar Harbor to ensure that we are fast-
tracking the increase in housing availability and affordability for year-round
residents by addressing the unique and pressing housing challenges as identified in,
but not limited to, the 2007 Comprehensive Plan, the 2012 Economic Development
Strategy, the 2017 and 2018 Council Vision, and the 2018 Island Housing Trust

Housing Needs Analysis and Assessment: and

WHEREAS, homes and rents in Bar Harbor are unaffordable for many people;

and

{R2240981.2 02319-071393 } 1



WHEREAS, approximately 12.5 % of Bar Harbor’s housing stock is dedicated

intermittently or exclusively to vacation rentals; and

WHEREAS, the number of vacation rentals in Bar Harbor increased by 137%

over the last 13 years; and

WHEREAS, vacation rental listings in Bar Harbor increased more than 40% from

August 2017 to August 2019;

WHEREAS, more people are devoting residential property to the vacation rental

market; and

WHEREAS, the recent rise in vacation rentals in Bar Harbor exacerbates the

housing shortage by, taking long-term housing options off the market; and

WHEREAS, the Council finds that the provisions of the Land Use Ordinance and
Vacation Rental Ordinance do not adequately address the impact of vacation

rentals or the housing shortage in Bar Harbor; and

WHEREAS, the town needs time to review its ordinances to develop reasonable
provisions governing vacation rentals so as to address the concerns cited herein

and, thereby necessitating immediate action; and

WHEREAS, in the judgment of the Bar Harbor Town Council, the foregoing
findings and conclusions constitute an emergency within the meaning of Article
I1I, Section C-16 of the Town Charter requiring immediate adoption of the

following Ordinance for the preservation of the public peace, health and safety.
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NOW THEREFORE, pursuant to Article III, Section C-16 of the Charter and 30-A
M.R.S.A. § 4356, be it ordained by the Town of Bar Harbor as follows:

Section 1. Moratorium. The Town of Bar Harbor hereby declares a moratorium

on the licensing of vacation rentals within the town.

After the effective date of this Ordinance, no officer, official, employee, office,
administrative board or agency of the town shall accept, process, approve, deny, or
in any other way act upon any application for a vacation rental, other than renewal

of existing vacation rental registrations.

Section 2. Definitions. For purposes of this ordinance, the term “vacation rental”
is defined in the Bar Harbor Code of Ordinances, Chapter 125 Land Use

Ordinance.

Section 3. Pending Proceedings. Notwithstanding 1 M.R.S.A. § 302 or any other
law to the contrary, this Ordinance shall not govern any proposed vacation rental
for which an application for a license approval has been submitted to the Town of
Bar Harbor, whether or not a pending proceeding, prior to the enactment of this

Ordinance.

Section 4. Conflicts/Savings Clause. Any provisions of the town’s existing
ordinances that are inconsistent or conflicting with the provisions of this Ordinance
are hereby repealed to the extent applicable for the duration of this moratorium. If

any section or provision of this Ordinance is declared by any court of competent

{R2240981.2 02319071393 } 3



Jurisdiction to be invalid, such a declaration shall not invalidate any other section

or provision.

Section 5. Violations. If any vacation rental is established in violation of this
Ordinance, each day of any continuing violation shall constitute a separate
violation of this Ordinance and the Municipality shall be entitled to all rights and
remedies available to it pursuant to 30-A M.R.S.A. § 4452, including, but not
limited to, fines and penalties, injunctive relief, and its reasonable attorney’s fees

and costs in prosecuting any such violations.

Section 6. Effective Date. This Ordinance shall become effective immediately
upon its adoption and shall remain in full force and effect for a period of 60 days
thereafter, unless extended pursuant to law or until a new and revised set of

regulations is adopted by the Town of Bar Harbor, whichever shall first occur.
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Section 78-12(C)(2) is amended as follows:

Upon determination that a conflict of interest infactexists, the
member concerned shall be excused from participating as a member in
discussion, deliberation or vote on the relevant agenda item at that
meeting and at all future meetings, unless the conflict is resolved;a+d

Section 78-12(D) is amended as follows:

Influence Prohibited. Once a member is determined to have a conflict
of interest in respect to any agenda item and once all conflict of
interest questions relating to the agenda item concerned have been
determined as provided above, said individual shall immediately leave
his/her seat at the table and shall not vote, participate in the
deliberation, or otherwise take part in the decision making process

Recused members shall not return to their regular seat rerte-the
meetingroom-until deliberation and action on the item is completed.

{R2227593.1 02319-071393 }
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Ethics Ordinance Amendment
Town of Bar Harbor
#2020-xx

An amendment to clarify conflict of interest.

The Town of Bar Harbor hereby ordains that Chapter 78 Ethics of the Town Code is amended as
Jollows:

[Please Note: Old language is stricken. New language is underlined.]

CHAPTER 78 - ETHICS

ek

Article II: Code of Ethics

Fkk

§78-12 Contflicts of Interest.

Kk

C. Determination of conflict. Once the issue of conflict has been raised relative to an individual
member and disclosure has been made as provided above, such individual's fellow members shall
review the facts as disclosed to them and shall vote on whether or not such individual has a financial
or special interest, or the appearance of a conflict of interest, with respect to the agenda item
concerned. All conflict of interest questions relating to a particular agenda item shall be resolved
prior to any consideration of the item concerned, and each member present, except the individual
member who is alleged to have a conflict of interest, shall vote on all conflict of interest questions.

(1) All votes of conflict of interest questions shall be recorded. A majority of those present
and voting shall determine the question.

(2) Upon determination that a conflict of interest in-faet exists, the member concerned shall
be excused from participating as a member in discussion, deliberation or vote on the relevant
agenda item at that meeting and at all future meetings, unless the conflict is resolved;-and-

a% 3 a.-h a
>

(3) In the event that a majority of the agency, or subcommittee thereof, shall require
disclosure of further information not immediately available or shall require confirmation of
the information disclosed, consideration of the relevant agenda item shall be postponed to an
appropriate time.

(4) As provided by the Maine Freedom of Access Act, an agency may enter executive session
to discuss a potential conflict of interest, but only upon a motion "to go into executive session
as permitted by 1 M.R.S.A. § 405.6.A for discussion or consideration of a potential conflict
of interest, since open discussion could reasonably be expected to case damage to the
reputation of the individual or infringe on the individual's right to privacy."

D. Influence prohibited. Once a member is determined to have a conflict of interest in respect to any
agenda item and once all conflict of interest questions relating to the agenda item concerned have.
been determined as provided above, said individual shall immediately leave his/her seat at the table
and shall not vote, participate in the deliberation, or otherwise take part in the decision making
process rem setve i ing-room-and-the-sight-of the-remaining-members-to
prevent-theirreal-or-apparent-influence. Recused members shall not return to their regular seat nerto-
the-meetingroom until deliberation and action on the item is completed.

Rk
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[End of Ordinance]
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Age Friendly Committee Report — Annual update by Committee Member
Martha Searchfield. Committee Chair Doreen Willett presented the report and
spoke to future efforts. The committee is requesting to change their mission
statement which requires an ordinance amendment and will be on the next
agenda. Mr. Hochman, with second by Ms. Cough, moved to thank Doreen for the
Age Friendly Committee’s report and place it on file. Motion passed 6-0.

Vacation Rentals — Update from Planning Director and possible motion to
schedule a workshop with the Planning Board. Ms. Gagnon presented her memo
and answered Council questions. Mr. Coston, with second by Mr. Hochman,
moved to schedule a workshop with the Planning Board for Wednesday, March
11 at 7 pm to discuss vacation rental amendments. Motion passed 6-0.

Treasurer’s Warrant - Request of Treasurer to authorize paid bills. — Mr.
Hochman, with second by Ms. Cough, moved to sign the Treasurer’s Warrants for
paid bills. Motion passed 6-0.

TOWN MANAGER’S COMMENTS - None.
COUNCIL COMMENTS AND REQUESTS FOR FUTURE AGENDAS

Mr. Hochman requested an update on where we stand with retail marijuana and
processing facilities since about 60% of people from both a town vote and POLCO were
interested. He also asked if we could reach out to MDOT to see if they could hasten their
repair of Route 3 between Cromwell Harbor Road and Jax Lab, it is in really bad shape.

Mr. Friedmann asked if there was an upcoming meeting with the national park
regarding uses of the parcel of land in Town Hill, including opportunities for both private

2/19/2020 2:34 PM
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Age Friendly Committee Ordinance Amendment
Town of Bar Harbor
#2020-xx

An amendment to change the mission statement.

The Town of Bar Harbor hereby ordains that Chapter 31, Boards, Committees and
Commissions, Article I: Age Friendly Committee, of the Town Code is amended as follows:

[Please Note: Old language is stricken. New language is underlined.]

CHAPTER 31 - BOARDS, COMMITTEES AND COMMISSIONS

Article I: Age Frlendly Committee

§31-1 Mission.

The Age Frlendly Commlttee *He—prewde—semees—&nd—adveea%hat—e&able—a#resrdent&e{l

: ! strlves for a commumty where
all of the resrdents of Bar Harbor regardless of age, can live, grow and thrive.

k%

[End of Ordinance]
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Town of Bar Harbor
Task Force on the Climate Emergency Bylaws

The mission of the Climate Emergency Task Force is to define and recommend climate goals
with the objective of drawing down carbon from the atmosphere and endingreducing
community-wide greenhouse gas emissions by December 31, 2030.

Appointment
The Task Force shall consist of 8

Gouncilor 10 members: 8 residents of Bar Harbor, one student representative and one Town
Councilor.

The remaining membetrsparticipants of the Task Force shall consist of representatives from
local stakeholder groups including educational and nonprofit organizations, businesses, youth,
and concerned citizens.

The term of each resident member shall be for three years, except the initial appointments
which shall be three appointments for 1 year; threetwo appointments for two years and three
appointments for three years. The term of the student representative shall be for two years and
the term of Town Councilor shall be for one year. All newly designated task force members are
to be sworn in by the Town Clerk.

The Task Force shall elect a Chair, Vice-Chair, and Secretary at the first regular meeting of
each year for a one year term. The Chair shall call a meeting at least once a month unless there
are no agenda items. The secretary shall take minutes at each meeting and send approved
minutes to the Town Clerk. A quorum is 5 members of the Task Force. Meeting agendas shall
be posted on the bulletin board in the Municipal Building lobby and on the town’s website.

Compensation
There shall be no compensation provided for the members of the Task Force.
Duties and Responsibilities

The Task Force will:

e Educate and engage Bar Harbor residents about the climate emergency and the
broader ecological crisis, as well as actions they can take to address the impacts
and causes of the climate emergency.

e Explore and identify the most effective and economically beneficial opportunities
for emergency-speed greenhouse gas emissions reductions across the
community in the following areas:

Renewable energy

Energy efficiency

Housing and buildings

Transportation

o Land use

e Provide significant opportunities for public input into strategic planning, project
development for greenhouse gas emissions reductions, and all other
investigations and work of the Task Force.

o O O O
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e Develop a comprehensive Bar Harbor “Climate Mobilization Action Plan”
addressing climate mitigation, climate adaptation, and community education.

e |dentify and pursue outside funding sources to advance the work of the Task
Force.

e Assist the Town Manager in hiring a consultant to support these duties and
responsibilities.

The recommendations of the Task Force will be presented to the Town Council and made
available to the public.
Amendment

These bylaws may be amended only by action of the Town Council.

m
D R ——————
LEGISLATIVE HISTORY
01/21/2020 - Adopted by Town Council
03/17/2020 — Amended by Town Council
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Cruise Ship Committee Ordinance Amendment
Town of Bar Harbor
#2020-xx

An amendment to change the term for the representative of Acadia National
Park.

The Town of Bar Harbor hereby ordains that Chapter 31, Boards, Committees and
Commissions, Article VI: Cruise Ship Committee, of the Town Code is amended as Sollows:

{Please Note: Old language is stricken. New language is y_nd_e_ﬂ_e_d]

CHAPTER 31 - BOARDS, COMMITTEES AND COMMISSIONS

dkok

Article VI: Cruise Ship Committee

Jeode ke

§31-81 Term of office.

The term of each member shall be three years, except the Town Council liaison and the
representative of Acadia National Park, which is-aare one-year appointments. There are no
limits to the number of terms served. All appointments run from August 1 to July 31.

kkk

[End of Ordinance]



